City of Fall River
Office of the Corporation Counsel

GARY P. HOWAYECK
Assistant Corporation Counsel

WILLIAM A, FLANAGAN
Mayor
CHRISTY M. DioRiO
Assistant Corperation Counsel

FL1ZABETH SOUSA
Corporation Counsel

April 22,2014

Joseph Camara

Council President

City of Fall River

One Government Center
Fall River, MA 02722

rizatney

Kok

Re:  Dominion Energy Lawsuit Documents

Dear Council President Camara:

Enclosed please find copies of all court documents related to the Dominion Energy
lawsuit.

After review of the enclosed documents any other documents are needed please do not
hesitate to contact me with the request. Thank you for your atiention to this matter,

Very truly yours,
Elizabeth Sousa

Enclosure

One Government Center « Fall River, MA 02722 « TEL (508) 324-2650
Workers® Compensation (508} 324-2540 « FAX (508) 324-2655 « EMAIL lawoffice@fallriverma.org
Egqual Justice Under Law




3:13-cv-03086-SEM-BGC #13 Pagelof6 | E-FILED
' - Tuesday, 14 January, 2014 08:24:00 PM
Clerk, U.8. District Court, iLCD

IN THE UNITED STATES DISTRICT COUR’I‘
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaintiff]
and
THE CITY OF FALL RIVER,
Plaintiff-Intervenor, . _
Civil Action No. 3:13.¢v-§3086
V. {(SEM}BGC) :

DOMINION ENERGY, INC., DOMINION
ENERGY BRAYTON POINT, LLC, AND
KINCAID GENERATION, LLC.

Defendants,

R i T T i T T i

PLAINTIFF-INTERVENOR CITY OF FALL RIVER MOTION TQ INTERVENE

Plaintiff-Intervenor City of Fall River (“Fall .Rivez‘”) lereby moves this Court for leave to
intervene in this action pursuant to Federal Rule of Civil Procedure (“Fed. R. Civ. P.”} 24(3){2},
or in the 'altema’zive, Fed. R. Civ. P. 24(b). As addressed more fully in the accompanying
© Memorandum of in Suppott, Fall River has an intcrest in this action which would be significantly
impaired if not first afforded the opportunity to adequately represent its intorests. ?mtherm'orc,
common questions of law and f‘-}ot overlap Eetween Fall River’s interests, and those of the United
States of America (“USA”) in this action-. Accordingly, Fall River respectfully requests the

Court grant the instant motion for leave to intervene.
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The United States of America (“United States”) commenced this action at the request of
the Administrator of the United States Environmental Protection agency (“EPA”) against
Defendants Dominion’ Energy, Dominion Energy Brayton Point, LLC and Kincaid Generation
LLC (ilefeinaﬁcr collectively referred 1o as “Dominion™) for violations of the Clean Air Act
(“CAA™). To avoid the costs of litigation, the '.United States and Dominion (collectively the
“Original Parties”) exccuted a Consent Decree by which Dominion agreed to fund environmental
remediation projects in the areas most affected by the alleged CAA violations. With respect to
Dominion Energy Brayton Point, LLC (“Brayton Point”), located in Massachusetts, the Consent
Decree requiresl Dominion spend $1,600,000 for environmental mitigation projects, divided
between the Town of Somerset (“Somerset”) and Fall River. (See¢ Consent Decrce App. A,
Section XII, § B.) The Consent Decree further requires that prior o spending the allocated funds
on remediation projects, Dominion must first consull in good faith with both Somerset and Fall
River to develop the remediation proposals. (See Consent Decree App. A, Section X1, § A.)
Finaily, the Consent Decree requires Dominion to submit proposals for each project to the EPA
for prior approval. Dominion is in violation of the Consenl Decree because it failed to consult in
~good faith with Fall River to develop a remediation proposal. _Dominian refuses lo a.ccept or
sﬁbmit Fall River’s shovel-ready remediation proposal to the EPA for consideration.
Accordingly, Fall River seeks lo intervene so that it may file a motion to modify the nonmaterial
terms of the existing Consent Decree to provide for an extension of time under which }I)omiﬁion
may submil remediation proposals o the EPA for consideration.

“As addressed more fully in the Memorandum in Support of this Motion and in Fall
River’s proposed Complaint in Intervention, .’Sall River has the right lo intervene pursuant lo 42

U.8.C. §7604(b)(1)(B) under the CAA and ils application is timely brought. Furthermore, Fall




3:13-cv-03086-SEM-BGC #13 Page 3 of 8

_Rivcz"s interests will be severely prejudiced if not afforded the opportanity to intervene, and any
such intervention will not unduly delay or prejudice the Original Parties’ rights in this action,
Alternatively, Fall River’s claims against Dominion share a common que-stion of law and fact
with those asserted in ’{hé main action, and Fall River should be granted permission fo intervene.
As such, Fall River respectfully requests the Court grant the instant application for intervention
as a ma'tte_r of right, or in the alternative, grant it permission to intervene, along with such other
and further relief as the Court may deem just and proper. A proposcd Complaint in l-rzfel'ven{jozl
setling forth the grounds under which intervention is sought is attached {o the instant Motion as
Exhibit 1. |

Fall River requested Defendants Dominion Energy, Inc,, Dominion Energy Brayton
Point, 1LC and Kincaid Generation, LLC’s {collectively referred to hereinafier as
' “Dcfendants’l”) consent to so move, but did not obtain same.
Pursuant to Local Rule 7.1{A)(2), -Fall River requests oral argument so as to address the

complex nature of the facts and law asserted herein.
Dated: January 14, 2014 , Respectfuily submitted,

s/ Deanna R, Swits ;
Deanna R, Swits, IL No, 6287513
NIXON PEABODY LLP .
300 South Riverside Plaza, 16" Floor
Chicago, IL 60606

Phone; (312) 4253900

Fax: (312) 425-3509

Email: dswits(@nixonpsabody.com
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CERTIFICATE OF SERVICE

The undersigned certifies that, on January 14, 2013, the foregoing document
PLAINTIFE-INTERVENOR CITY OF FALI. RIVER MOTION TO INTERVENE was
filed and served upon all parties that are registered or otherwise entitled to receive electronic
notices via the electronic notification system pursuant to the CM/ECF procedures in this district.

/s Deanna R, Swits
Deanna R. Swits

I, Deanna R. Swits, an atforney, state that on Janvary 14, 2013, the foregoing document
PLAINTIFE-INTERVENOR CITY OF FALL RIVER MOTION TO INTERVENE  was
served upon those listed below via email (where provided) and by enclosing copies thereof in
envelopes, addressed as shown, with U.S. First Class postage prepaid.

/3 Deanna R, Swits
Deanna R. Swilg

Ignacio 8, Moreno

Assistant Attorney General

Frvironment & Natural Resources Division
{J.8. Department of Justice

P.O.Box 7611

Washington, D.C. 20044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Jason AL Dunn

Senior Atftorney

Eanvironmental Enforcement Section
Enviromnent & Natural Resources Division
U.S. Department of Justice

P.0. Box 7611

Washington, D.C. 20044-7611

Phone: (202) 514-1111

Facsimile; {202) 616-6583

Email: Jason.Dunn@usdoi.gov

Gerard A. Brost, FL Bar 3125697
Assistant United States Attormey
One Technology Plaza

211 Fulton St., Ste. 400

Peoria, 1llinois 616062
Telephone: 309-671-7050
Email: Geyard brost@usdoj.gov
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Cynthia Giles

Assistant Administrator

United States Environmental Protection Agency
1200 Pennsylvania Ave, NJ'W. (2242A)
Washington, DC 20469

Phiilip A. Brooks

Director, Air Enforcement Division

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Seema Kakade

Attorney-Advisor

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Susan Hedman

Regional Administrator

United States Environmental Protection Agency,
Region 5 :

77 W. Jackson Bivd. (C-14])

Chicago, [L 60604

Nicole Wood-Chi

Associate Regional Counsel

United States Fnvironmental Proteetion Agency,
Region 3

77 W. Jackson Bivd. (C-144)

Chicago, 11. 60604

Curt Spalding

Regional Administrator

United States Favironmental
Protection Ageney, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3%12
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Susan Studlien -
Director, Office of Environmental Stewardship
United States Environmental
Protection Agency, Region 1
Mail Code OES04-3
5 Post Office Square, Suite 100
Boston, MA 021093912

Steven Viggiani

Senior Enforcement Counsel

United States Environmental
Protection Agency, Region |

Mail Code OFSH4.3

5 Post Office Square, Suite 100

Boston, MA 62109-3912

5. David Rives

Senior Vice President—Distribution
Dominion Virginia Power

120 Tredegar Street

Richmond, Virginia 23219

Mary Jo Sheeley

Assistant General Counsel, Law Department
Dominion Resources Services, Inc,

120 Tredegar Street

Richmond, Virginia 23219

Email: mary.ijc.sheelev@dom.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
and
THE CITY OF FALL RIVER,
Plaintiff-Intervenor,

Civil Aclion No. 3:13-¢cv-03086

v, (SEM)(BGC)

DOMINION ENERGY, INC., DOMINION

ENERGY BRAYTON POINT, LLC, AND
KINCAID GENERATION, LLC.

Defendants.

R N T N T T T

[PROPOSED] COMPLAINT IN INTERVENTION

Plaintiff-Intervenor City of Fall River alleges, upon information and belief: '

1. Dominion Energy, Inc., Dominion Energy Brayton Point, LLC, Kincaid
Generation, LLC, and Equipower Resources Corp. (together, “Defendants” or “Dominion’™)
ha;ie, among other things, violated various emission standards and limitations designed to comntrol
emissions of sulfur dioxide (“S027), nitrogen oxides (NOﬁ”), and Particulate Matter (“PM”) as
~ required by the Prevention of Significant D@tei‘iorazion (“PSD") provisions of the Clean Air Act
(“the Act” or “CAA™), 42 U.S.C. §§ 7470-92, Title V of the Act, 42 U.S.C. §§ 7661-7661(f), and
the federally approved and cnforceable Sta{e Implementation Plan (“SIP”) adopted by the State

_of Massachusetts approved by EPA pursuant to Section 110 of the Act, 42 U.S.C. § 7410.

147762194
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2. Defendant Dominion Fnergy Brayton Point, LLC (“Dominion Brayton”) has
violated opacity emissions limitations and 1;1.02111‘0;'111@; requirements, acid rain monitoring
requirements, and monitoring requirements for SO, and NOy and carbon dioxide ét Braylon
Point Power Station (“Brayton™) localed at Z Braytonn Peint Road, Somerset, Massachusetts

approximazelf 2.5 kilometers across Mt. Hope Bay from the City of Fall River.

3. As a result of Defendants® fatlure 1o comply with the terms of its Title V permit
for its eleciricily generating ﬂnﬁ at Brayton Point, large'anzbunts of 80,, NOx, énél carbon
dioxide poliution éach year have been, and are still being, released into the atmosphere and are .
causing direct harm to the environment and to the health and welfare of the inhabitants of the

City of Fali River,

A, JURISDICTION AND VENUF,

4, This Court has jurisdiction over the subject matter of this action pursuant to CAA
Sections 113(b) and 167, 42 U.S.C. § 7413(b) and 7477, and pursvant o 28 U.S.C, §§ 2201 and
2202. The relief requested by the Plaintiff and the Plaintiff-Intervenor is authorized by 42

U.S.C. §§ 7413 and 7604 and 28 U.S.C. §§ 2201 and 2202.

5, Venue is proper in this District pursuant to CAA Sections 304(c)(1), 42 U.S.C.
§7413(bh), and 28 U.8.C. §§ 1391(b)(2) because violations that are the subject of the Complaint
oceurred and are occurring within this District, and Defendants reside and conduct business

within this District,
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B. NOTICES
6. U.S. EPA issued a Notice and Finding of Violation (f*NOV”} on April 16, 20609,
with respect to alleged violations of the CAA, as required by Section 113(a)(1) of the Act, 42

US.C. §7413(a)(1}.

7. The 30-day period between issuance of the NOV and commencement of a civil

action, required under CAA Section 113, 42 U.S.C. § 7413, has elapsed.

8. Upon information and belicf, Plaintiff United States provided notice of the
commencement of this action to the appropriale State air poliution conirol agencies in Illinois, -

Indiana, and Massachusetts, as required by CAA Section 113(b), 42 US.C. § 7413(b).

C. PARTIES

9, Plaintiff is the United States of America.

18, Plaintiff-Intervenor is a municipality located within the Commonwealth of

Massachuselis.

il. Defendant Dominion Energy, Inc.; is a Virginia Corporation registered to do
business in Massachusetts and Illinois, and is the parent corporation of, infer alia, Dominion
Energy Brayton Point, LL.C and Kincaid Generation, LLC. Dominion Energy Inc. and ils
subsidiary Kincaid Generation, L.L.C own and/or operate the Kincaid Power Station located in
Kincaid, Ilinois, Dominion Energy and its subsidiary Dominion Energy Brayton Point, LLC
own and/or operate the Braylon Point Power Station located in Somerset, Massachuseils.

Dominion Fnergy, Inc. also owns the State Line Power Station, located in Mammond, Indiana,
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12, Atall ﬁmes pertingnt to this civil aclion, Defendant Dominion Energy Inc. has
been the owner andfor operator of the Brayton Point Power Station located in Son}el‘set,
Massachuselts across Mount Hope Bay from the City of Fall River. The Brayton Point Power
Station consists of four steam electric generating units (“Boiler Units™). Boiler Unifs 1 and 2 are
Combustion Engincering waler-lubc boilers fueled primarily by coal, but may fire natoral gas at
25 percent as a secondary fuel and No. 6 or No. 2 fuel oil at 100 percent as a backup fuel. Boiler
Units 1 and 2 were in#taiied in 1963 and 1964, respectively. Boiler Unit 3 is a Babcock and
Wilcox water-tube boiler, instailleci in 1968, that is fueled primarily with coal but may alse fire
natural gas at 10 percém as a sccondary fucl and No. 6 or No. 2 fuel oil as a backup fucl. Unil 4
is a Riley Stoker water tube boiler, installed in 1974, that is fueled primarily by residual oil and
nalural gas. These Boiler Units have netl design capacities of 255, 255, 633, and 446 Megawatts

(MW), respectively.

13, Plaintiff-Iitervenor and Defendants as identified above, are “persons” within the

meaning of Section 302(e) of the Act, 42 U.S.C. § 7401{(b){1}.

14, Plamtiff-Infervenor has standing because the acts and omissions alleged herein
exposed and continue to exposc the people of the City of Fall River who live, work, and recreate
in the vicinity of the plant to harmful poliution that threatens their health and welfare, interferes
with their use and enjoyment of property and the surrounding areas, injures their eeonomic
. interests, denies them prolection of their health and well-being protected by the Act and the Tille
V permits issued under the Act and the Massachusetts SIP, and negatively impacts their aesthetic

and recreational interests. The relief requested herein will redress these injuries.
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D. STATUTORY BACKGROUND

1. The Clean Air Act

15.  The purpose of the Act is the protection and enhancement of the Nation’s air
resonrces to promote the public health and welfare and the productive capacity of its population.

CAA § 101(H)(1), 42 U.S.C. § T401(b)(1).

16.  The Act requires EPA to establish national ambient air quality standards
(“NAAQS™) that “allow]] an adequate margin of safety, requisite to protect the public health,”
and that are “requisite to protect the public welfare,” CAA § 109_(23},-42 U.S.C. § 7409(b). The
Aéz mandates the use of certain emission control technologics to limit emissions of pollutants
that EPA has determined “cause or contribute to air pollution which may reasonably be
anticipated to endanger public health or welfare” CAA § 108(a)(1)}A), 42 US.C. §

7408(a)(1)(A).

17.  Fine particulate matter—particles with a size less than or equal to 2.5 micrometers
in diameter, “PM2.5”—is one of the air pollutants for which the EPA has established a NAAQS.

40 C.FR. § 50.7; 78 Fed. Reg. 3,086 (2013).

i8. PM2.5 is a mixture of small particles, including organic chemicals, metals, and
ash, which can cause severe health and environmental problems. Once inhaled, PM2.5 can affect
the heart and lungs and cause serious health effects. See 78 Fed. Reg. 3,103-3,104 (2013); 52

Fed, Reg. 24,663 (1987).

16, Opacity, also known as visible emissions, is not a eriteria pollutant; however,
visible emissions standards were initially established as a surrogate for assuring compliance with

‘particulate matter standards at a time when continuous emissions monitors for PM were not

.5
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considered technologically feasible. 76 Ted. Reg. 18,870, 18,872 (2011} (“Although opacily is
not a criteria pollutant, opacity standards continue to be used as an indicator of the effectiveness
of emission controls for PM emissions, or to assist with implementation and enforcement of PM

emission standards for purposes of attaining PM NAAQS”),

20.  Under the CAA, each state bears primary responsibility for assuring air quality
within its geographic avea by submilting an implementation plan for the State which specifies the
manner in which national primary and secondary ambient air quality standards will be achieved
and maintained within each air qualily conirol region in the State. CAA §§ 107, 110(a); 42
[1.8.C. §§ 7407, 7410(a). Tiw state implementation plan (“SIP”) r%mst be submitted to the EPA

Administrator for approvél. CAA § 110(a), 42 U.S.C. § 7410(a).

21, The CAA, in relevanl part, mandales that the SIP shall include enforceable
emissions limitations and other conlrol measures, as well as periodic reports on emissions, as

necessary to meet the requirements of the Act. CAA § 110(a), 42 US.C. § 7410(a)(2).

22. - A SIP must satisfy the mandates of the CAA before it can receive EPA approval.

42 US.C. §§ 7410(a) and (k). See also 40 C.R.R. § 51.110, Appendix V.

2. Massachusetts Implementation of the Clean Air Act
i. The Massachusetts SIP

23.  Massachusetts submitted its SIP to EPA in January 1972. 40 CFR. § 52.1120(b).

The MA SIP is codified at 40 C.F R. Part 52, Subpart W. 40 CFR. §52.1119 et seq.

24, Since then, Massachusetts, from lime to time, has submilted stale regulations 1o

the BPA for approval as revisions to the MA SIP.
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ii. MA SIP Visible Emissions Provisions

25.  The Massachuset(s SIP provision that establishes visible emissions limitations for
stationary sources such as BRAYTON is set forth at 310 Mass. Code Regs. 7.06. The EPA has
approved and incorporated 310 Mass. Code Regs. 7.06(1)(a)~(b) of Massachusetis’ visible
cmissions 1'cgu.1?;ztions into the Massachusetts SIP. See 40 CF.R. § 52.1120(c)(4); 37 Fed. Reg.

23,085 (1972).

26.  Under 310 Mass. Code Regs. 7.06, opacity shall not “exceed twenty per cent
(20%) opacity for a period or aggregate period of time in excess of two minutes during any one
hour provided that, at no time during the said two minutes shall opacity exceed 40%.” 310 Mass.

Code Regs. 7.06(1)(b).

27, The Massachusetts SIP also prohibits the emission of smoke with a density equal
{0 or gz'éater than No. Z of the Ringelmann Chart for a period, or aggregate period of time in
excess of six minutes during any one hour, provided that at no time shall the shade, density or
appeatance be equal to or greater.than No. 2 of the Ringelmann chart. 310 Mass, Code Regs.

7.06(1)(a).

28,  As standards or limitations under the Massachusetts SIP, the visible emission
standards cited in Paragraphs 25-27 above constitute “emission standards or limitations” under

42 11.8.C. § 7604(N)(4) that are subjcct to citizen enforcement under 42 U.8.C. § 7604(a).

29. “Bmissions standards” is defined in section 302(k) of the CAA as “a requirement
established by the State or the Administrator which limits the quantity, rate, or concentration of
emissions of air pollutants on a continuous bagis, including any requirement refating to the

operation or maintenance of a source to assure continuous emission reduction, and any design,

T
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equipment, work practice or operational standard promulgated tnder this chapter”” CAA §

302(k), 42 U.S.C. § 7602(K)..

30.  Continuous compliance is nccessary because of the severe health impacts that

may occur as a result of even short-term exposure to air pollution.

fii. MA SIP Monitoring Requirements
31.  The Massachuseits SIP provides that any person who owns or operates an emission
source as described in 40 CER. Part 51, Appendix P, shall continuously monitor emissions of
opacity, nitrogen oxides (“NOX), sulfur diexide (“SO27), and carbon dioxide (“C(2"}. 310 Mass.
Code Regs. 7.14(2). Appendix P applies to fossil fuel-fired steam generators, including Brayton. 40

C.E.R. Part 51, Appendix P.

32, The Massachusetts SIP also requires facilities with the potential to emit 50 tons
per year or more of NOx to continuously monitor emissions of NOx and carbon monoxide
(“CO”). 310 Mass. Code Regs. 7.19(13). Brayton is a facility with the potential to emit 50 tons

per year or more of NOx,

33,  As standards or limitations under the Massachusetts SIP, the monitoring
requirements cited in Paragraphs 31-32 above constitute “emission standards or limitations”

under 42 U.8.C. § 7604(f)(4) that are subject lo citizen enforcement under 42 US.C, § ?6(}4(&).

3, The Massachusetts Title V Permit Program

34,  Title V of the Act, 42 U.S.C. §§ 7661-7661f, establishes an operating permil
program for certain soﬁz‘ces, including “major sources.” The purpose of Title V is to ensure that
all “applicable requirements” for compliance with the Act, including opacity and SIP

requircments, are collected in one place.
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35. A “major source” for purposes of Title V is defined, among other things, as 3
source with a potential to emit greater than 100 tons per year of any criteria pollutant. 42 US.C.

§ 76§1(2).

36.  Massachusetts’ Title V operating permit program was granted interim approval by
EPA on May 15, 1996 (61 Fed. Reg. 24,460) and final approval on November 27, 2001. 66 Fed.
Reg. 49,541 (2001). Massachusetts’ Title V permit program is codified at 310 CMR 7.00:

Appendix C.

37, Section 502(a) of the Act, 42 US.C. 7661a(a), and the Massachusetts Title V
operating permit program have at all relevant times made it unlawful for any person to operate a

major source cxcept in compliance with a permit issued wnder Title V.

38.  Secction 503(0) of the Aet, 42 U.S.C. § 7661b(c), the Title V regulations at 40
C.FR. §§ 70.5(a), (c)? and (d), and the Massachusetts Title V program, have at all relevant times
required the owner or operator of a source to submit an app]icaﬁon for a Title V permit that is
timely and complete and which, among other things, identifics all applicable requirements
(including any opacity monitoring requirements), certifies compliance with all applicable
requirements, and contains a compliance plan for all applicable requirements for which the

source is not in compliance.

39, Section 504(a) of the Act, 42 U.S.C. § 7661c(a), implementing the regulations of
the Act, 40 CFR. § -?{).2, and the Massachusetts Title V operating permit program regulations
have at all relevant times required that each Title V permit include, among other things,

enforceable emission limitations and such other conditions as are necessary to assure compliance
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with applicable requirements of the Clean Air Act and the requirements of the applicable SIP,

including any applicable opacity requirements.

40, At all times relevant to this Complaint, Brayton operated under a federal
enforceable Title V permit. From February 22, 2008 1o July 25, 2011, Brayton operated under
Title V Operating Permit No. 4V95056 (attached hereto as Exhibit A); from July 26, 2011, to the
present, Brayton operated under Title V Operating Permit No. 4V04019 (aftached hereto as
Exhibit B) (col]ectivelyl, “Title V Permits®). The Title V Permits incorporated applicable

portions of the SIP as well as permit conditions from the earlicr state approvals.

41,  The Title V Permits limit all four Brayton Unifs to opacity emissions no greaier
than 20%, except that the units may emit at an opacity between 20% and 40% for equal to or less
than 2 minutes during any one hour; the units are not to exceed 40% at any time. See Exhibit A

and 5-7; Exhibit B at 9, 11, 12.

42, The Title V permit in effect from July 26, 2011 to the present also requires that
opacity at Unit 3 shall not exceed 10% after installation of the dry serubber and fabric filter, for a
period or aggregate period in excess of 2 minutes during any one hour provided that at no time

during the 2 minutes shall opacity exceed 20%. See Exhibit B at 11.

43, The Title V permits prohibit emissions of smoke with a density equal fo or grealer
than No. 1 of the Ringelmann Chart for a period, or aggregate period of time in excess of six
minutes during any one hour, provided that at no time shall the shade, density or appearance be
equal to or greater than No. 2 of the Ringelmann chart at all four BPS Units. See Exhibit A at 5—

7: Exhibit B at 9, 11, 12.

210 -
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44,  The Title V Permits incorporate thel conlinyous monitoring, reporting and
recordkeeping requirements established in 310 Mass. Code Regs. 7.14. See Exhibit A at 11-13;

Exhibit B at 19-20.

45,  The Title V Permits also require BPS to monitor fluc gas volumetric flow with a
Continuous Emission Monitoring System (“CEMS™) pursvant to the federal Acid Rain Program,
40 C.F.R. Part 72, and the Massachusetts Acid Rain Law, 310 Mass. Code Regs. 7.22. See

Exhibit A at 1 1; Exhibit I3 at 19.

46.  As standards or Ilimitatians established under a permit in effect pursuant fo CAA
Title V andfor the Massachuscits SIP, the visible emissions limitations and monitoring
requirements contained in the Title V Pormits (referenced at Paragraphs 41-45 above) constitute
“emission standards or limitations” under 42 U.S.C. § 7604(f)(4) that are subject to citizen

enforcement under 42 U.S.C. § 7604(a)(1}.

E. ENFORCEMENT PROVISIONS
47, Sections 113(a)(1) and (3) of the Act, 42 U.S.C. §§ 7413(a)(1) and (3), provide
that the Administrator may bring a civil action in acoordanée with CAA Section 113(b)
whonevm: on the basis of éﬂy infonmtién available, the Administrator finds that any person has
violated, or is in violation of, any other requirement or prohibition of, among other things: (1)
Title V of the Act, 42 U.S.C. §§ 7661-76611, or any rule or permit issued thereunder; or (3) the

Massachusetts SIP or any permit issued thereunder,

48.  Section 113(b) of the Act, 42 U.S.C. § 7413(b), authorizes EPA to initiate a
judicial enforcement action for & permanent or temporary injunction, and/or for a civil penalty of

up to $25,000 per day for each violation occurring before January 31, 1997; $27,500 per day for

w11 -
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cach violation occurring after January 31, 1997; $32,500 per day for each violation occurring
after March 15, 2004; and $37,500 per day for each such violation occurring after January 12,
2009, pursuant to the Federal Civil Penaitiés Inflation Adjustment Act of 1990, 28 US.C. §
2461, as amended by 31 U.S.C. § 3701, against any person whenever such person has violated or
is in violation of, among other things, the requirements or prohibitions described in the preceding

paragraph,

49, 40 C.F.R. § 52.23 provides, among other things, that any failure by a person fo
comply with any provisions of 40 C.E.R, Part 52, or with any approved regulatory provision of a
SIP, shall render such person in violation of the applicablb SIP, and subject to enforcement

action pursuant to CAA Section 113,42 U.S.C. § 7413.

50.  PFed. R. Civ. P. 24 provides that, on timely motion, the Court must permit anyone
to inlervene in an action if such intervention is authorized by a federal statute; or “has an interest
relating to the propertyl or {ransaction that is the subject of the action, and is so situated that

-disposing of the action may as a practical matter impair or impede the movant's ability fo protect

its interest, unless existing parties adequately represent that interest.” Fed. R. Civ, P, 24.

51.  Section 304(LY1)XB) of the Act, 42 U.S.C, § 7604(b) prov_i.des that: “No action
may be commenced ~ (1) ﬂﬁ.é.@f subsection A of this section—{ ....] (B) if the Administrator, or
State has commenced and is diligently prosecuting a civil action in a court of the United States or
a State to require complianbe with the standard, Zi1;ﬂi1,ation ot order, but in any such action in o
court of the United States any person may intervene as a matter of right” 42 USLC §
7604(bY(1)(B) (emphasis added), “Thus, Section 304(b)(1)(B) curtails the right to initiate a

citizen suit under Section 304(2)(1), but permits intervention as a matter of right. United States

w12 -
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v. Duke Energy Corp., 171 F. Supp. 2d 560, 563 (N.{D- NC 2001) (granting environmental
group’s petition to intervene in federal enforcement action against utility who allegedly violated
CAA permits); see also, Unifed States v. PG&E, 776 F. Supp. 2d 1007, 1017 (ND Cal. 2011)
(holding that Section 304 authorizles a party to infervene in a federal or state enforcement action
for violations of the CAA).  Accordingly, the Plaintiff-Intervenor City of Fall River is
authorized under Fed. R. Civ. P. 24 and Section 304(b) of the Act fo intervene in the instant

action brought by U.S. EPA.

FIRST CLAIM FOR RELIEF

(Opacity Violations of Massachusetts SIP and Title V Permit)
52, Paragraphs 1 - 51 are realleged and incorporated here by reference.

53.  Upon information and belief, Defendant repeatedly has violated and is in violation
of the visible emissions limitations contained in the Massachusetts SIP and the Title V permits

referenced in Paragraphs 25-27 and 41-45 above.

%4, Since at least June 9, 2008, Defendant has repeatedly emitted air pollution with
opacity of greater than 20% for an aggregate of 2 minutes and emitted air pollution with opacity

of greater than 40%.

55, The emissions described in the preceding patagraph exceed the visible emissions

standards in the Massachusetts SIP and the Title V Permits.

56, These violations are well documented in Brayton’s quartetly monitoring reports,

semi-annual compliance reports, annual compliance reports, and operating permit deviation

~13 -
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reports, which the Defendant is required to provide to MassDEP, pursuant to facility permils,

310 CMR 7.14, and 40 C.F.R. Part 51, Appendix P.

57, These violations of visible emissions standards in the Massachusctts SIP and the
tle V permits constitute violations of “emissions standards and limitations” under the CAA that

are redressable by enforcement aetion.

SECOND CLAIM FOR RELIEF

(Smoke Emission Violations of Massachusetts SIP and Title V Permit)
58.  Paragraphs 1 - 57 are realiéged and incorporated here by reference.

59.  Upon information and belief, Defendant repeatedly has violated and is in violation
of the visible emissions limitations contained in the Massachusetts SIP and the Title V permits

referenced in Paragraphs 27 and 45,

60.  Since at least October 23, 2008, Z)eﬁbndant has repeatedly emitted smoke with a
density equal to or greater than No. 1 of the Ringelmann Chart for periods in excess of six
minutes during an hour and smoke with a shade, density or appearance equal to or greater than

No. 2 of the Ringelmann chart.

61.  These violations are well documented in BPS’s quarterly monitoring reports,
semi-annual compliance reports, annual compliance reports, and operating permit deviation
reports, which the Defendant is required to provide to MA DEP, pursuant to facility permits, 310

Mass. Code Regs. 7.14, and 40 C.F R. Part 51, Appendix P.

w14 -
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62, These violations of visible emissions standards in the Massachusetts SIP and the
Tille V Permits consiitute violations of “cmissions standards and limilations” under the CAA

thal arc redressable by citizen suit. 42 U.S.C. § 7604(£)(4).

THIRD CLAIM FOR RELIEF

(Violations of Visible Emissions Monitoring Requirements)
63.  Paragraphs 1 - 62 are realleged and incorporated here by reference.

64.  Upon information and belief, Defendant repeatedly has violated and is in violation
of the visible emissions rmonitoring requirements contained in the Massachusetls SIP and the

Title V permits referenced in Paragraphs 31 and 46.

65.  Sinee at least April 16, 2008, Defendant has repeatedly failed 1o monilor visible

emissions for each unit,

66.  These viclations are well documented in BPS’s quarterly monitoring repotts,
semi-annual compliance reports, annual compliance reports, and operaling permit deviation
reports, which the Defendant is required to provide to MA DEP, pursuant to facility permits, 310

CMR 7.14, and 40 C.F.R. Part 51, Appendix P.

67. These violations of the visible emissions monitoring requirements of the
Massachusetts SIP and the Title V permils constitute violations of “emissions standards and

fimitations” under the CAA thal arc redressable by enforcement action.

FOURTH CLAIM FOR RELIEF

(Violations of Monitoring Requirements for NOx, CO, 802, and CO2)

-15-
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68.  The allegations of paragraphs 1-67 are realleged incorporated here by reference,

69.  Upon information and belief, Defendant repeatedly has violated and is in violation
of the monitoring requirements for NOx, CO, SO2, and CO2 contained in the Massachusetts SIP

and the Title V permits referenced in Paragraphs 31-32 and 47.

70,  Since at least January 3, 2011, Defendant has repeatedly failed to monitor NOx,

CO, 802, and CO2 emissions,

71, These violations are well documented in BPS’s quarterly monitoring reporis,
semi-annual compliance reports, annual compliance reports, and operating permit deviation
reports, which the Defendant is required to provide to MA DEP, pursuant to facility permits, 310

CMR 7.14, and 40 CF R, Part 51, Appendix P,

72.  These violations of the NOx, CO, SO2, and CO2 Monitoring Requirements of the
Massachusetts SIP and the Title V permits constitute violations of “emissions standards and

limitations” under the CAA that are redressable by citizen suif, 42 U.8.C. § 7604(H)(4).

FIFTH CLAIM FOR RELILF

(Violations of Acid Rain Monitoring Requirements)

73, The allegations of paragraph 1-72 are realleged and incorporated here by

reference,

74.  Upon information and belief, Defendant repeatedly has violated and is in violation

of the Acid Rain Monitoring Requirements of the Title V Permits referenced in Paragraph 47.

- 16~
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75, Since at least January 3, 2011, Defendant has repeatedly failed to monitor the flue
gas volumetric flow for cach unit, as required by the Acid Rain Monitoring Requirements of the

Title V permits.

76.  These violations are well documented in BPS’s quarterly monitoring reports,
semi-annual compliance reports, annual compliance reports, and operating permit deviation
reports, which the Defendant is required to provide to MA DEP, pursuant to facility permits, 310

CMR 7.14, and 40 C.F.R. Part 51, Appendix P,

77.  These violations of the Acid Raih Monitoring Requirements of the Title V permits
constitute violations of “emissions standards and Hmitations” under the CAA that are redressable

by cilizen suit. 42 US.C. § 7604(1)(4).
* PRAYER FOR RELIEF
WHEREFORE, based upon all the allegations set forth above, Plaintiff-Intcrvenor

City of Fall River requests that this Court:

1.  Declare that Defendant has violated and is continuing to violate the Clean Air Act
by exceeding the visible emissions limitations contained in the Massachusetts SIP and the Titlc

V Permits for Units 1-4;

2. Declare that Defendant has violated and continues to be in violation of monitoring

requirements set forth in the Massachusetts SIP and the Title V Permits;

3. Enjoin Defendant from operating BPS, cxeept in accordance with a compliance
schedule that will prevent BPS from causing further violations of these standards and

requirements;

17 -
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4. Order Defendant {0 take all necessary steps to comply with emission standards,
including, but not limited to, installing adequate pollution controls, conducting opacity audits, and

developing protocols and processes to eliminate opacity violations;
5, Order Defendant to install continuous emissions montiors to measure filierable PMaz s,
6. Order Defendant to take all necessary steps to comply with monitoring requirements;

7. . Order Defendant to pay civil penalties of up to $32,500 per violation per day for
emissions viclations occurring on or after March 15, 2004 and up to $37,500 per violation per day for
violations ocourring on or after January 12, 2009, consistent with the CAA (42 U.S.C. §§ 7413(b),

7413(e), and 7604(x); 40 C.F.R. §§ 19.2 and 19.4 (2008));

8. Order Defendant to take other appropriate actions 1o remedy, mitigate, and offset the

harm to the public health and the environment caused by the viclations of the CAA alleged above;
9. Award Plaintiff-Intervenor ifs costs of this action; and
10.  Grant such other relief ag the Court deems just and proper,

- Dated: January , 2014 Respectfully submitted,

Deamna R, Swits, 11, No, 6287513
NIXON PEABODY LLP

300 South Riverside Plaza, 16™ Floor
Chicago, 1L, 60606

Phone: (312) 425-3900

Fax: (312) 425-3909

Email: dswits@nixonpeabody.com
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MITT ROMNEY
Governor

KEBRY HEALBY
Lioutenant Governor

JOMMONWEALTH OF MASSACHUSETTS
ExgcuTivi OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
SOUTHEAST REGIONAL OFFICE
26 RIVERSIDE DRIVE, LAKEVILLE, MA 02847 508-946-2700

PLLEN ROY HERZFELDER

ROBERT W. GOLLEDGE, Jdr.
Commissione:

FINAL AIR QUALITY OPERATING PERMIT
MINOR MODIFICATION

Issued by the Massachusetts Department of Environmental Protection ("The Department”)
pursuant to its authority under M.G.L. ¢. 111, §142B and §142D, 310 CMR 7.00 et seq,,
and in accordance with the provisions of 310 CMR 7.00: Appendix C,

ISSUED TO ["the Permittee™]:
USGen New England, inc.
Brayton Point Station

Brayton Point Road

Somersel, Massachusetis 02726

FACILITY LOCATION:

Brayton Point Station

Brayton Point Road

Somerset, Massachusetis 02726

NATURE OF BUSINESS:
Flactric Power Generation

RESPONSIBLE OFFICIAL:
Name: Mark V. Carney
Title: Vice President

of Environmental Affairs

This operating permit shall expire on

INFORMATION RELIED UPON:
Application No. 4V95056
Transmitial No. 108001

FACILITY IDENTIFYING NUMBERS:
SSEIS 1D: 1200061

FMF FAC NO. 311183

FMF RO NO, 311263

STANDARD INDUSTRIAL CODE (SIC}):
4911

FACILITY CONTACT PERSON:
Name: Barry A, Ketschke

Title:  General Manager
Phone: (508) 646-5236

01/06/05

For the Department of Environmental Profection, Bureau of Waste Prevention

Minor Modification No. 4404006
Regional Director

09/09/64
Date

This infermation is available in sleraate format Call Debra Dolerty, ADA Cooviinator af 617-292-5565, THI Service - 1-860-258-2207.

DER on the World Wide Web: httpfiwww.massgov/dep
f:’ Printed on Recycled Paper
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UBGEN New England, ino.
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Tranamittat No, 1068001

FINAL Operating Permit No, 485056
Minor Modification No, 4M040006
Page 2 of 40
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LISGEN New England, Inc.

Brayton Polnt Station

Transmitial No. 108001

FINAL Operating Permilt No, 4VS5056
inor Modification No., 4M040008
Page 3 of 40

SPECIAL CONDITIONS FOR OPERATING PERMIT
1. PERMITTED ACTIVITIES

In accordance with the provisions of 310 CMR 7.00:Appendix C and applicable
rules and regulations, the Permittee is authorized to operate air emission units as
shown in Table 1 and exempt, and insignificant activities as described in 310 CMR
7.00:Appendix C(5)(h) and {i). The units described in Table 1 are subject to the
terms and conditions shown in Sections 4, 5, and 8 and fo other terms and
conditions as specified in this permit. Emissions from the exempt activities shall
be included in the total facility emissions for the emission-based portion of the fee
calcuiation described in 310 CMR 4.00 and this permit, :

EMISSION UNIT IDENTIFICATION

[

The following emission units (Table 1) are subject to and regulated by this
operating permit:

Unit 1;
ggg;zsesgﬁg Electrostatic Precipitator
EU 1 MER # 19407 Type 2,250 MMBtu per hour With flue gas conditioning
PCD-1
CC,
Water Tube Boiler
Unit 2: .
gg;ﬁgggg;‘ E!ecirostatic F’recip‘ita%'or
EU 2 MFR # 19617 Type 2,250 MMBtu per hour With flue %%sbcgndztlonmg
CC, -
Water Tube Boiler
Unit 3; . "
- : Electrostatic Precipitator
pyg | Babcockand Wilcox | g see vivBty per hour | With flue gas conditioning
Model # UP-52 ) PCD-3
Water Tube Boller
Unit 4. _
Riley Stoker Electrostatic Precipitator
EU 4 4,800 MMBtu h
Model # 1SR | periios PCD-4

Water Tube Boiler
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USGEN New England, Ing.

Braylon Point Station

Transmittal No. 108001

FINAL Operating Pormit No, 4V95056
Winor Maodification No. 4MO40008
Page 4 of 40

EUB

Diesel Generator Unit
No. 1:
General Molors
Mode! # 20-645-E44

28 MMBtU per hour

None

EUG

Diesel Generator Unit
No, 2:
General Motors
Mode! # 20-645-E44

28 MMBtu per hour

None

EUY

Diess| Generator Unit
No. 3:
General Motors
Mode! # 20-645-E44

28 MMBIiu per hour

None

EU 8

IDiesel Generator Unit

No. 4:
General Moiors
Maodel # 20-645-E44

28 MMBIu per hour

None

EUS

CS 1:
Coal Flyash Carbon
Separation System

30 tons per hour

Fabyric Filter
PCD-5

EU 10

uTt 1t
Underground
Gasoline Storage
Tank

5000 galions

Stage il Vapor Recovery
PDC-6

EU 11

CP: 1
Coal Storage Pile

680,000 tons

Water Sprays, Dust Suppressant,
Surface Sealant

PCD-7

Table 1 Key:

EU#
MMBtu
PCD#

#ou

Emission Unit Number
Million British Thermal Units
Poiiution Control Device Number
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USGEN New England, Inc.

Brayion Point Stafion

Transmittal No. 108001

FINAL Operating Permit No. 495056
Mirer Modification No. 4M040006

Page 5 of 40

IDENTIFICATION OF EXEMPT ACTIVITIES

The foliowing are considered exempt aclivities in accordance with the
criteria confained in 310 CMR 7.00; Appendix G(&)h}:

The list of current exempt activities is contained
in the Operating Permit application and shall be
updated by the Permitiee fo reflect changes at
the facility over the permit ferm. An up-fo-date
copy of exempt aclivities list shall be kept on-site
at the facility and a copy shall be submitfed to
the Department’s Regional Office.

310 CMR 7.00:Appendix C(5)(h)

4,

APPLICABLE REQUIREMENTS

A EMISSION LIMITS AND RESTRICTIONS

The permitiee is subject to the emission limits/restrictions as contained in Table 3

below,

EU 1
EU2

Coal < 0.38 Ib/MMBtu (2)

No. 8 Fuel Ol < 0.25 Ib/MMBtu (2) 4B93086

-No. 2 Fuel O NO, < 0.25 Ib/MMBtu (2) 310 CMR 7.15(4)(=)
Natural Gas < 0.20 Ib/MMBtu (2)

Co Firing Fuels < PSnod 1)(2) 310 CMR 7.19(15)

co <100 p)pm by volume, 1593055

dry basis at 3% Q4 (2)

All Fuels PM < 0.08 Ib/MMBtu 4B88148

Opacity | 29:/; uiggeé)j riznogtg r?yt?a% ;%Tu rﬁ ? 310 CMR 7.06(1)(b)
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USGEN New England, inc.
Brayton Point Statlon
Tranasmitial No. 108001
FINAL Operating Parmit No. 4V05056
Minor Modification No. 4040006
FageBold0
< No, 1 of the Chart {7}, except No. 1
All Fuels Smoke | to No. 2 of the Chart for < 8 minutes| 310 CMR 7.06(1)a)
during any one hour
< 1.23 Ib/MMBL per calendar day
Coal < 1.21 Ib/MMBtu per 30 day rolling 4B51064
, period
U 1 S in Fuel
No. 6 Fuel Oil <1.21 Ib/MMBtu 4B88148 and
=U2 310 CMR 7.05(1)(a)1.
No. 2 Fuel Oll < 0.17 Ib/MMBtu 310 CMR 7.05(1)(a)2.
< 2.46 Ih/MMBtu per calendar day
SO, < 2.42 Ib/MMBtu per 30 day rolling AB91064
Cosal : .
period
Ash in Fuel |May exceed 9% by weight, dry basis 4B88148
Coal < 0.45 b/IMMBtu {2}
No. 6 Fuel O < 0,28 Ib/MMBIU {2) ABO308E
No. 2 Fuel Ol NO < (.28 b/MMBtu {2} 310 CMR 7.19(4 X&)
Natural Gas < 0.28 Ib/MMBtu {2}
Co Firing Fuels < PSnod 1(2) 310 CMR 7.19(15)
co < 200 ppm by volume,
dry basis at 3% O, (2) 4895073
EU 3 PM < 0.08 Ib/MMBtu 48883148
Ali Fuels Opacit < 20%, except 2010 < 40% for <2
pacity minutes during any one hour 310 CMR 7.06(1)(b}
& No. 1 of the Chart {7), except No. 1
Smoke | fo No. 2 of the Chart for < 6 minutes| 310 CMR 7.06(1){a}
during any one hour
< 1,23 IbiMMBtu per calendar day
Coal < 1.21 Ib/MMBtu per 30 day rolling 4B91064
S in Fuel period
No. 6 Fuel Of ' <191 Ib/MMBtu 4B38148 and
B 310 CMR 7.05(1)}{(a}1.




3:18ase(BNSEGRREEILTH DHhdumBayd-27 6iedD2/22/13 Page 7 of 40

USGEN New England, Inc,
Brayton Point Station
Transmitial No, 108001

FINAL Operating

Permit No. 4VB5056

Minor Modiflcation No. 4M34Q006

Page 7 of 40

No. 2 Fuel Oil | S in Fuel <0.17 Ib/MMBtu 310 CMIR 7.05(1)(@)2.
< 2.46 IbIMMB{u per calendar day
EU 3 SO0z | <242 b/MMBtu per 30 day rolfing 4B91064
Coal .
period
Ash in Fuel |May exceed 9% by weight, dry basis 4B88148
No. 8 Fuel Qil < 0.27 IbiMMBiU (2)
No, 6 Fuel Ol and ABB4040 and
NO < 0.27 Ih/MMBu {2
Natural Gas ) - @ 310 CMR 7.19(4)(a)
Natural Gas <0.27 IbiMMBtu (2}
o < 100 ppm by volumae,
dry basis at 3% O, (2) 4894040
PM < 0,03 b/MMBtu ARO0187
EU 4 All Fuels . < 20%, except 20te < 40% for <2
Opacity minutes during any one hour 310 CMR 7.06(1){(b)
< No. 1 of the Chart {7}, except No. 1
Smoke - |to No, 2 of the Chartfor < 6 minutes | 310 CMR 7.06(1)(a)
during any one hour
Start Up No. 6
Fusl Off (3) , < 0.55 b/MMBtu 4BY0187
S in Fuel
. <1.21 Ib/MMBtu 4B90187 and
~ No. 8 Fuel Qil 310 CMR 7.05(1}{a)
Ny in Fuel < 0.4% by weight ARS0187
: See Speclal Terms and Conditions 310 CMR 7.27
EU 1 Section 5.7 and
NO, 310 CMR 7.28
EU2 ; - :
All Eusls See Special Terms and Conditions
EU 3 Section 5.9 40 CFR Part 76
EU 4 SO See Special Terms and Conditions
z Section 5.8 40 CFR Part 72
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USGEN New England, Inc.

Brayton Point Station

Fransmittal No. 108001

FINAL Operating Parmit No, 4VBE056
Minor Modification Mo, 4AMO4G006

Page § of 40 )
EU 1
EUZ2 All Euel so See Special Terms and Conditions :
EU4
System | Al Fuels S0, <1.21 Ib/MMBtu (4) 4890147 and
Wide 310 CMR 7.22
NO, < 2.831 [b/MMBtu (5) 4894073 and
No. 2 Fuel O 310 CMR 7.19(8){d}
EU S S in Fuel < 017 b/MMBtU 310 CMR 7.05(1)(a)2.
PM <.0.12 Ib/MMBtu 310 CMR 7.02(8){d)
EUS _ - Table 3
EU7 , < 20%, except 20 to < 40% for <2
EU 8 All Euels Opacity minutes during any one hour 310 CMR 7.06(1){b)
< No. 1 of the Charf {7}, except No. 1
Smoke | to No. 2 ofthe Chart for £ 6 minutes| 340 CMR 7.06(1)(a)
during any ong hour
0.01 grfdsef and 0.48 ib/ir
EVUS | Coal Fly ash PM Minimum PM Control Efficiency = 4PBT017
98.95%
Submerged Fil 310 CMR 7.24(3)(a)
EU10 Gasoline VOC Stage | Vapor Recovery 310 CMR 7.24(3)(b)
Stage lf Vapor Recovery 310 CMR 7.24(6)(a)2.
Standard Operating and
EU 11 Coal PM Maintenance Procedures Coal 4BO1064
Handling and Measurement Systems
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USGEN New England, Inc.

Brayton Point Stafion

Transmittal No. 108004

FINAL Operating Permit No. V85056
Minor Modification No. 4M040006
Page 9 of 40

Table 3 Notes:

1. For EU1, EU2:

P Snox = 0.38 x (Hl4} + 0.25 x {Hl5) + 0.25 x (His) + 0.20 x {Hls)
(HEg + Ml + Hiz + Hi)
PSnox = prorated NOy emission limit when burning different fuels, ib/MMBIuU
SH = heat input for Coal, MMBu
Hls = heat input for No. 8 Fuel Cil, MMBiu
Hlg = heat input for No. 2 Fuel Cil, MMBtu
MHig = heat input for Natural Gas, MMBiu
For EU3:
PSnox = 0.45 x {Hl4) + 0.28 x {His} + 0.28 x {Hl3) + 0.28 x (Hls)
(Hiq + Hip + Hlg + Hls)
PSnox = prorated NO emission limit when burning different fuels, lb/MMBtu
Ml4 w heat input for Coal, MMBi{u
Hlo = heat inpui for No. 6 Fuel Cil, MMBtu
Mls = heat input for No, 2 Fuel Olf, MMBiu
Hl4 s heat input for Natural Gas, MMBtu

The PSnox limit applies only when the combined annual heat input of all cofired fuels {other
than primary fuel) exceeds 5% of the total annual heat input of an EU, based on a twelve
month rolling average.

2. NO, and CO emission imits are based on a one calendar day averaging time.

3. in accordance with Approval No. 4890187, EU4 shall start-up utilizing No. 6 Fuel Ol having
" a maximum suifur content of 0.55 Ib/MMBtuU heat release potential.

4. In accordance with 310 CMR 7.22(3)(b) and Approval No. 4890147, compliance is based
on averaging the emissions from the Permittee's Brayton Point Station (EU1, EU2, EU3,
and EU4) and Salem Harbor Station (EU1, EU2, EU3, and EU4) facilities and qualified
Demand Side Management (DSM) credits ufilizing a one (1) calendar year averaging time.

5. NO, emissions with 4 degree ignition timing retard fechnology will be a maximum of 10 gm
NO/Brake Hp-hr. EUB, EU6, EU7, and EUS8 shall comply with all requirements contained
in 310 CMR 7.19(8)(c) or 7.19(8)(d) based on hours of operation per twelve (12} month
rolling average. Compliance with Emission Limits/Standards shall be based on a one hour
averaging time.
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USGEN New England, inc.

Braylon Point Statlon

Transmittal No. 108001

FINAL Operating Permit No. 4V95058
Minor Modification No. 4M040006
Page 10 of 40

6. In accordance with Approval No. 4B88066, EU1, EUZ2, EU3, and EU4 are approved to burn
Used Oll Fuel provided that:

o a. the Permittee adheres fo all emission limits for the EU as identified in Table 3
and, '

b.  the Permittee is in possession of the appropriate and active Recycling
Permit(s) obtained from the Depariment (State Only), and,

c. the Permittee abides by all conditions stafed in such Recycling Permit(s), plan
approvals, Operating Permif, and regulations concerning the handiing,
recycling and burning of Used Oil Fuel (State Only).

7. Chart means the Ringelmann Scale for grading the density of smoke, as published by the
United States Bureau of Mines and as referred to in the Bureau of Mines Information
Circular No. 8333, or any smoke inspection guide approved by the Department,

Table 3 Key:

CO = Carbon Monoxide

EU# = Emission Unit Number

gridsct = grains per dry standard cubic foot
Ib/MMBtu = pounds per million British Thermal Units
ihr = pounds per hour

Nz = Nitrogen

NOy = Nitrogen Oxides

Oz = Oxygen

PM = Particulate Matter

ppm = parts per miliion

S = Suifur

SO, = Sulfur Dioxide

VOC = Volatile Organic Compounds

< = less than

< = less than or equai to

% = percent
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B. COMPLIANCE DEMOSTRATION

The permittee is subject fo the monitoring/testing, record. keeping, and
repotting requirements as contained in Tables 4, 5, and 6 below and 310
CMR 7.00 Appendix C (9} and (10) and apphcab%e requirements contained
in Table 3:

In accordance with 310 CMR 7.14(2) and 310 CMR 7.18(13){a}1., compliance with
NOy emission limits/standards shall be demonstrated with Continuous Emissions
Monitoring Systems (CEMS). The NO, CEMS shall meet the requirements specified
in 310 CMR 7.19(13)(b). In accordance with the Acid Rain Program 40 CFR Part 72,
monitor NOx emissions pursuant o 40 CFR Part 75 and use the procedures
contained therein fo gather and analyze data, provide quality assurance and quality
control in order to determine compliance with 310 CMR 7.19, except that the ;
missing data routine and bias adjustment factors contained in 40 CFR Part 75 need ]
not be applied. Compliance with 40 CFR Part 75 shall constitute compliance with
this requirement. j

in accordance with 310 CMR 7.27(11), monitor NO, emissions with CEMS. The NOy
CEMS shall meet the requirements of 40 CFR Part 75 and use the procedures
contained therein o gather and analyze data, provide quality assurance and quality
EU 1 confrol.

Ey 2 inaccordance with 310 CMR 7.19(13)(a)1., compliance with CO emission
limits/standards shall be demonstrated with Continuous Emissions Monitoring
EU3 Isystems (CEMS) as specified in 310 CMR 7.19(13)(b). CO emissions shall be
EU4  monitored as specified in 310 CMR 7.19(13){b)1., through 7.18{13)(b)12. Monitor
CO emissions with CEMS certified in accordance with the performance
Spemﬂcazlons contained in 40 CFR Part 60, Appendix B and use the procedures
contained in 40 CFR Part 60, Appendix F o comply, provide quality assurance and
quality control.

in accordance with 310 CMR 7.14(2) and the Acid Rain Program 40 CFR Part

72, monitor SO, emissions with CEMS meeting the requirements of 40 CFR Part 75
and use the procedures contained therein fo gather and analyze data, provide
quality assurance and quality control. Compliance with 40 Cf—“R Part 75 shail
constitute compliance with this requirement,

In accordance with the Acid Rain Program 40 CFR Part 72 and 310 CMR
7.27{11)}{b), monitor flue gas volumetric flow with a CEMs flow monitoring system
pursuant to 40 CFR Part 75 and use the procedures contained therein to gather and
analyze data, provide quality assurance and quality control.
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In accordance with 4B01049 and 310 CMR 7.28(11){a}{1)}, any person who owns,
leases, operates or controls a budget unit that commences operation before
January 1, 2002 shall install, operate and successfully complete all applicable
certification testing requirements for monitoring heat input, NOx emission rate and
NOx mass emissions pursuant to the requirements of 40 CFR Part 75 Sﬁbpaﬁ: H by
May 1, 2002.
In accordance with 4B01048 and 310 CMR 7.28(11){a)4}, all monitoring systems
are subject to initial performance testing and pericdic calibration, accuracy testing
and quality assurancefquality control testing as specified in 40 CFR Part 75 Subpart
H.
As required by 4B01049 and 310 CMR 7.28(11)a)(5}, during a period when valid
data is not being recorded by a monitoring system approved under 310 CMR 7.28,
the missing or invalid data must be replaced with default data in accordance with
the provisions of 40 CFR 75.70(f). The applicable missing data procedures are
specified in 40 CFR Part 75 for NOy emission rate {in lo/MMBtu), heat input, stack gas
volumetric flow rate, oil density, GCV or fuel flow rate.
EU 4 In accordance with 4B01049 and 310 CMR 7.28(11)a)(8), NOx emissions data
must be reported to the NOx Emissions Tracking System (NETS) in accordance
EU 2 with 310 CMR 7.28(13),
£y 3 [Inaccordance with 4B01049 and 310 CMR 7.28(11)(a)(7), budget units must report
data pursuant to the requirements of 310 CMR 7.28(11) for every hour.
EU4 I accordance with 4801049 and 310 CMR 7.28(11)(b), any person who owns,
leases, operates or controls a budget unit subject to 310 CMR 7.28 must comply
with the notification requirements in 40 CFR 75.61, where applicable,
In accordance with Approval No. 4B80147, compliance with the Massachusetts Acid
Rain Law 310 CMR 7.22 shall be demonstrated through moniforing of the quantity
of each fuel burned, the heating value or heat input of each fuel burmed and SO
emissions, 80, emissions and heat input of each fuel bumed shall be moenitored
with CEMS that meet the requirements of 40 CFR Part 75.

In accordance with 310 CMR 7.14{2) and the Acid Rain Program 40 CFR Part 72,
measure Og or carbon dioxide {CCy) in the flue gas with CEMS. The O, or CO»
CEMS shall meet the reguirements of 40 CFR Part 75 in order to convert SO, and
NO, continuous emission monitoring data to units of the appticable emission
standards as specified in Table 3. Compliance with 40 CFR Part 75 shall constitute
compliance with this requirement,

In the event that CEMS are inoperative, comply with 40 CFR Part 75, Subpart D for
CO, emissions and heat input missing data substitution.
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In accordance with the Unit 1, Unit 2 and Unit 3 Standard Operating and
Maintenance Procedures (SOMP), monitor Electrostatic Precipitator (ESP)
nerformance (optimum voltage and amperage range as determined from the most
recent stack testing) continuously to ensure compliance with PM emission fimits. in
accordance with the Unit 4 SOMP, monitor ESP performance {optimum voltage and
amperage range as determined from the most recent stack testing) once per shift to
ensure compliance with-PM emission limits. '

In accordance with 310 CMR 7.14(2) and the Acid Rain Program 40 CFR Part 72
and 40 CFR Part 75, monitor opacity for Units 1, 2, 3, and 4 utilizing Continuous
Opacity Monitoring Systems (COMS) to provide reasonable assurance of
compliance with opacity standards. The opacity COMS shall meet Performance
Specification 1 of 40 CFR Part 60, Appendix B. Compliance with 40 CFR Part 75
shall constitute compliance with this requirement. In accordance with 310 CMR 7.08
and 4893011, visible emission compliance (opacity and smoke) for Units 1, 2, 3,
and 4 shall be determined in accordance with 40 CFR Part 60, Appendix A, Method
9.

EU Opacity shall be determined in accordance with 40 CFR Part 80, Appendix A,
EU2 Method @ in the event of a COMS malfunction. This method shall also apply to any
EU 3 [detached plumes,

EU 4 [naccordance with 310 CMR 7.04(2)(a), operate continuously and maintain in an
accurate operating condition smoke density indicators equipped with audible alarms
and recorders that signai the need for combustion equipment adjustment or repair
when the smoke density is equal to or greater than No, 1 of the Chart. Compliance
with 40 CER Part 75 for opacity monitoring shall constitute compliance with this
requirement,

Measure the operating time of each EU and the date and amount of time that any
CEMS or COMS are inoperative,

Monitor any occurrences when visible emissions (opacity and/or smoke exclusive of
uncombined water) and emission rates of NOy, CO and SOz are in excess of the
emission imits/standards contained in Table 3.

In accordance with 310 CMR 7.19(13)(d)3., measure for each unit on a daily basis:
type fuel(s) burned each day, heat content of each fuel, the total heating value of
the fue! consumed for each day, the actual emission rate (for emissions units
demonstrating compliance with CEMS), and the allowable emission rate for CO and
NOy,
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In accordance with 310 CMR 7.00: Appendix=C(9)(k)2., monitor sulfur content of
each new shipment of fuel received. Compliance with Approval Nos. 4888148,
4890187, 4B91064, and/or 310 CMR 7.05(1){f) for suifur content of the fuel can be
demonstrated through monitoring of SO, emissions with CEMS which mest the
requirements of 40 CFR Part 75 or fuel analysis. The analysis of sulfur content of
the fuel shall be in accordance with the applicable American Society for Testing
Materials (ASTM) test methods or any other method approved by the Department
and EPA. Fuel sulfur information may be provided by fuel suppliers.

in accordance with 310 CMR 7.00: Appendix C(9)(b)2., monitor ash content of each |
new shipment of fuel received. Compliance with Approval No. 4B88148 and/or 310
CMR 7.05(4)(a) for ash content of the fuel can be demonstrated through fuel
analysis, The fuel analysis or shipment certification of ash content of the fuel shall
be in accordance with the applicable American Society for Testing Materials (ASTM)
tast methods or any other method approved by the Department and ERPA. Fuel ash
information may be provided by fuel suppliers.

EU 1 In accordance with 310 CMR 7.19(13)(d)5., 310 CMR 7.19(13)(d}8., and Approval
No. 4890187, monitor nitrogen content of each new shipment of No, 6 Fuel Qil
EU2 received, by one of the following methods:

EU3 -
(1) monitor through obtaining a certification from the fuel oil supplier that includes
EU4  tthe following information:

a. the name of the fuel oil supplier;
b. the nitrogen content * of each oil shipment; and
C. the location where the sample was drawn for analysis to determine the

nitrogen content of the fuel oil, specifically including whether the fuel
oil was sampled as delivered to the Permittee's facility or whether the
sample was drawn from fuel oll in storage at the fuel oil supplier's or
fuel oil refiner's facility or another location. '

(2) sample and analyze the fuel oif for nitrogen content * immediately after the fuel
oil tank is filled and before any fuel oil is combusted.

* The shipment certification or analysis of nitrogen content of the fuel oil shall be in
accordance with the applicable American Society for Testing Materials (ASTM) test
methods or any other method approved by the Department and EPA.

In accordance with Approval No. 4B88066, monitor the quantities of Used Qil Fuel
burned.
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ey 4 Inaccordance with 310 CMR 7.04(4)(a), inspect and maintain fuel utilization facility
in accordance with manufacturer's recommendations and test for efficient operation
EU2 latleast annually.

EUS3  In accordance with 310 CMR 7.04(5), operate and maintain automatic viscosity
EU4 [controllers of a type approved by the Department to control the viscosity of No., 6
Fuel Oil to the burners.,

In accordance with 310 CMR 7.19{13)}{d)3., measure for each unit on a daily bas
type fuel(s} burned each day, heat content of each fuel, the total heating vaiue of
the fuel consumed for each day, and the allowable NOx and CO emission rates.

In accordance with 310 CMR 7.00: Appendix C{9}{b)2., monitor sulfur content of
each new shipment of fuel received. Compliance with 310 CMR 7.05(1)(f4., for
sulfur content of the fuel can be demonstrated through fuel analysis or maintaining a
shipping receipt from the fuel supplier. The analysis of suifur content of the fuel shall
be in accordance with the applicable American Society for Testing Materials (ASTM)
ey s festmethods or any other method approved by the Department and EPA.

Eu 6 |In accordance with 310 CMR 7.00: Appendix C(9)(b)2., monitor ash content of each
hew shipment of fuel received. Compliance with 310 CMR 7.05(4) for ash content of
EUY ke fuel can be demonstrated through fuel analysis or maintaining a shipping receipt
ey s ffrom the fuel supplier. The fuel analysis or shipment certification of ash content of
the fuel shall be in accordance with the applicable American Society for Testing
Materials (ASTM) test methods or any other method approved by the Department
and EPA.

In accordance with 310 CMR 7.04(4}{(a), inspect and maintain fuel utllization facility
in accordance with manufacturer's recommendations and test for efficient operation
af least annually,

In accordance with Approval No. 4B94073 and 310 CMR 7.19(8)(d)3., monitor the .
hours of operation of each EU.

In accordance with Approval No. 4B97017 monitor operations of the Unit 1, 2, and 3

EU9 fly ash handling system for sysiem upsets, maifunction, proper operation.

In accordance with 310 CMR 7.24(3){f), install, mainiain, and properly operate a
Stage | vapor recovery system,

In accordance with 310 CMR 7.24{6){c), install and properly operate a certified
Stage |i vapor coilection and control system,

EU 10

it accordance with Approval No. 4B91064, monitor the operation of the Unloader-
EU 11 Stacker, coal pile dust control system, coal iransfer to powerhouse and silos, and
coal dust collection system operating parameters.
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In accordance with 310 CMR 7.13(1), any person owning, leasing, operating or
controlling a facility for which the Department has determined that stack testing is
necessary to ascertain compfiance with the Department's regulations or design
approval provisos shall cause such stack testing:

(a) to be conducted by a person knowledgeable in stack testing,

(b) to be conducted in accordance with procedures contained in a test protocol
Facility which has been approved by the Department, and

Wide (c) be conducted in the presence of a representative of the Department when suich
is deemed necessary.

Conduct any other testing or testing methodology if and when requested by the
Department or EPA.

Monitor operations such that information may be compiled for the annual
preparation of a Source Registration/Emission Statement Form as required by 310
CMR 7.12. :

Record on a cont ﬁljous baszs”é.rﬁzssmns of NOx in accordance with the
requirements of 310 CMR 7.19(13)(a)1., and 40 CFR Part 75.

In accordance with 310 CMR 7.27(12), record all measurements, data, reports and
other information reguired by 310 CMR 7.27.

EU 1 In accordance with 40 CFR 60, 40 CFR 72, 40 CFR 75 and 310 CMR 7.28 comply
with all applicable recordkeeping requirements.

EU 2 @iy accordance with 4B01049 and 310 CMR 7.28(8)(e), information on the

EU 3 JAuthorized Account Representative (AAR) Form must be kept current,

In accordance with 4B01046 and 310 CMR 7.28(12), any person who owns, leases,
EU 4 operates or controls a budget unit must keep all measurements, data, reports and
other information required by 310 CMR 7.28 for five years, or any other period
consistent with the budget unit's operating permit :

Record on a continuous basis emissions of CO in accordance with the requirements
of 310 CMR 7.19(13)(b)1., through 7.19(13)(b}12., 40 CFR Part 60, Appendix B,
and 40 CFR Part 80 Appendix F.
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Record on a coniinuous basis emissions of SO, in accordance with the
requirements of 40 CFR Part 75.

Record on a continuous basis flue gas volumetric flow in accordance with the
requirements of 40 CFR Part 75.

In accordance with Approval No. 4B80147 (Revised on March 4, 1996), compliance
with the Massachusetts Acid Rain Law 310 CMR 7.22 shall be demonstrated by
recording the quantity of each fuel burmed, heating value or heat input of each fuel
burned and SOy emissions, SO, emissions and heat input of each fuel burned shall
he recorded with CEMS that meet the requirements of 40 CFR Part 75.

Record on a continuous basis O, of COy in the flue gas in accordance with the
reguirements of 40 CFR Part 75,

In accordance with the Unit 1, Unit 2 and Unit 3 SOMP, record ESP performance
(voltage and amperage) continuously. In accordance with the Unit 4 SOMP, record
ESP performance {(voltage and amperage) once per shift.

EU 1 Record on a continuous basis opacity in accordance with the requirements of 40
CFR Part 75 and 40 CFR Part 60, Appendix B.

EU2 Record opacity determined in accordance with EPA Test Method 9, as specified in
EU3 40 CFR Part 860, Appendix A in the event of a COMS malfunction. This method shall
gy 4 [Rlsoapply to any detached plumes.

Maintain records of Smoke Density Indicator Recording Charts required by 310
CMR 7.04(2)(a) or COMS records required by 40 CFR Part 75 and 40 CFR Part 60,

Appendix B.

Record operating time of each EU and the date and amount of time that any CEMS
or COMS are inoperative.

Record any occurrences when visible emissions (opacity and/or smoke exclusive of
uncombined water) and emission rates of NOy, CO and SOy are in excess of the
emission limits/standards contained in Tabie 3.

In accordance with 310 CMR 7.19(13)(d)3., record for each unit on a daily basis the
type(s) of fuel burned, heat content of each fuel, total heating value of the fuel
consumed, actual emission rate (for emission units demonstrating compliance with
CEMS), and allowable emission rate for CO and NOy,

In accordance with 310 CMR 7.00: Appendix C{9)}{b)2., maintain SOz CEMS records,
or fuel analysis results used to demonstrate compliance with fuel sulfur content
requirements.
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In accordance with 310 CMR 7.00: Appendix C(9){b)2., maintain fuel analysis
results used fo demonstrate compliance with fuel ash content requirements.

In accordance with 310 CMR 7.19(13)(d)7., maintain records of the nitrogen content
of each new shipment of No. 6 Fuel Oil received. Such records shall include fuel
analysis results and/or fuel oil supplier certifications that includes the name of the
fuiel off supplier and the location where the sample was drawn for analysis to
determine the nitrogen conient

In accordance with Approval No. 4B88088, record the quantities of Used Oil Fuei
burned,

EU1 [naccordance with 310 CMR 7.04(4)(a), maintain results of fuel utilization facility
inspection, maintenance, and testing and the date upon which it was performed
EU2 Inosted conspicuously on or near the facility.

EU3 I accordance with 310 CMR 7.19(13)(d)1., maintain a record of all measurements,
EU4 [performance evaluations, calibration checks, and maintenance or adjustments for
each CEM.

In accordance with 310 CMR 7.19(13)(d)8., all records required by 310 CMR
7.19(13)(d), including computer retained and generated data, shall be keptin a
permanently bound log book or any other form acceptable to the Department.

Maintain records reguired by 40 CFR Part 75, Subpart F.

Keep copies of Source Registration/Emission Statement Forms submitted annuaily
to the Department as required per 310 CMR 7.12(1)(d),

Maintain on-site, at all times, a copy of the Standard Operating and Maintenance
Procedure (SOMP) for the subject emission units.

In accordance with 310 CMR 7.19(13)(d)3., record for each unit on a daily basis:
type fuel(s) burned each day, heat content of each fuel, the total heating value of
the fuel consumed for each day, and the allowable NOx and CO emission rates.

EU 5 in accordance with 310 CMR 7.00: Appendix C{9)(b)2., maintain fuel analysis
’ results or fuel purchase receipts used to demonstrate compliance with fuel sulfur
EUS [conient requirements.

EU 7 lin accordance with 310 CMR 7.00:; Appendix C{8)(b)2., maintain fuel analysis
EU 8 results or fuel purchase receipts used to demonstrate compliance with fuel ash
content requirements.

In accordance.with 310 CMR 7.04(4){a), maintain results of fuel utilization facility
inspection, maintenance, and testing and the date upon which it was performed
posted conspicuously on or near the facility.
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EUS
EUG
EU7
EUS

In accordance with Approval No, 4894073 and 310 CMR 7.19{8)(d)3., record the
hours of operation of each ELL

In accordance with 310 CMR 7.19(13)(d)8., all records required by 310 CMR
7.19{13)(d), including computer retained and generated data, shall be keptin a
permanently bound log book or any other form acceptable to the Department,

EU9

In accordance with Approval No, 4P97017, all records required, including the
following:

1. A record of all malfunctions including the date and fime the
malfunction occured, a description of the maifunction, corrective action
taken, the date and time corrective actions were initiated, the date and
time corrective actions were completed and the facility returned to

comphiance.
2. Records shall be maintained docurmenting air contaminant emissions.
3, Records shall be kept on site for five (8) years from date of record and

shall be made available {o the Department upon request.

U 10

In accordance with 310 CMR 7.24(3){f), maintain records of the following:

1. All maintenance performed, including the type of maintenance
performed, and the date maintenance was performed,

2. All malfunctions, including the type of malfunction, the date the
malfunction was observed, and the date the malfunction was repaired,

3. Maintain records of the daily throughput of any organic material with a
true vapor pressure of 1.5 psia or greater under actual storage conditions.

Facility
Wide

Maintain the test resuits of any stack {esting performed in accordance with 310
CMR 7.13(1) or of any other testing or testing methodology required by the
Depariment or EPA.

Maintain records for the annual preparation of a Source Registration/Emission
Statement Form as required by 310 CMR 7.12.

In accordance with 310 CMR 7.00; Appendix C{10){(b), maintain records of all
monitoring data and supporting information required by this operating permit on site
for five (5) years from the date of the monitoring sample, measurement, report or

initial operating permit application.
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In accordance with 310 CMR 7.14(2) and 310 CMR 7.19(13)(d)2., submit CEM
Excess Emission Reports for each calendar quarter by the thirtieth (30th) day of
April, July, October, and January covering the previous calendar periods of January
through March, April through June, July through September and October through
December, respectively. Such reports shall contain visible emissions {opacity and/or
smoke exclusive of uncombined water) and emission rates of NOx, CO and SO, in
excess of the emission limits/standards contained in Table 3. Start up periods shali
be reported in accordance with "The Department Response to Comments on
Proposed Amendments to 310 CMR 7.00; RACT for NO,”, dated June 1994, Start-
up periods are not included in the calendar day NO, and CO emission rate
compliance averaging time as long as the mass emission rate, in pounds of NOy
and/or CO per hour, from the emission unit does not exceed the mass emission rate
that would occur at the maximum firing rate. Start-up begins with when the first
hurner is lit and ends when all available or required burners are in service. The
Permittee shall notify the Department if start-ups last Ionger that twenty four (24)
hours,

EU 1 Inaccordance with 310 CMR 7.27(13)(a)1., 310 CMR 7.27(13}(b}, and 310 CMR
EU 2 7.27(13)(c) submit to the USEPA Acid Rain Division all NOy emissions and

operating information for each calendar quarter of each year in accordance with the
EU 3 |standards specified in 40 CFR Part 75, Subpart G. The submission must be in an
EU 4 electronic format which meets the requirements of EPA’s Electronic Data Reporting
(EDR) convention. Quarterly reports must contain NOx emissions in pounds per hour
for every hour, and cumulative quarterly and seasonal NOy emissions data in
nounds, in a format consistent with the EDR convention, Submit quarterly reports as
nart of the quarterly reports submitted to EPA to comply with 40 CFR Part 75,

In accordance with 40 CFR 80, 40 CFR 72, 40 CFR 75 and 310 CMR 7.28, comply
with all applicable reporting reguirements,
As required by 4B01049 and 310 CMR 7.28(13)a)(1), for units commencing
operation prior to May 1, 2002, the AAR must submit quarterly reports for each
calendar quarter beginning with: the earlier of the calendar quarter that includes the
date of initial certification or, if the certification tests are not completed by May 1,
2002, the partial calendar quarter from May 1, 2002 through June 30, 2002, Data
shall be recorded and reported from the earlier of the date and hour corresponding
to the date and hour of certification or the first hour on May 1, 2002,
In accordance with 4B01049 and 310 CMR 7.28({13)(b)}, the AAR for each budget
unit using CEMS must submit to the Administrator all emissions and operating
information for each calendar quarter of each year in accordance with the standards
specified in 40 CFR Part 75 Subpart H and 40 CFR 75.64.
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In accordance with 4801049 and 310 CMR 7.28(13)(c){1), for units subject to an
Acid Rain Emissions limitation, quarterly reports shall include all of the data and
information required in 40 CFR Part 75 Subpart H for each NOX Budget unit (or
group of units using a common stack) as well as information required in 40 CFR Pary
75 Subpatt G, .
In accordance with the requirements of 4801049 and 310 CMR 7.28(13), NOx
emissions data must be reported pursuant to the requirements of 310 CMR
7.28(11){a)(6), (a)}(7) and (b), '
NO, emissions data should be reported directly to EPA’s National Computer Center
mainframe computer in a method acceptable to EPA. The deadline to submit data to
EPA is 30 days after the end of each calendar quarter.
In accordance with 4801049 and 310 CMR 7.28(13)(d), should a budget unitbe
permanently shut down, the Department will grant an exemption from the require-
ments of 310 CMR 7.28 upon request from the budget unit's AAR, and provided the
shutdown is part of an approved emission control plan or approved under 310 CMR
7.00, Appendix B. The request must include an identification of the budget unit
U1 being shut down, and the date of shutdown. Department approval of the request for
shutdown exemption will be sent to the AAR, and the Administrator, and may
EU 2 lcontain conditions as deemed necessary by the Department.
£ 3 In accordance with 4801049 and 310 CMR 7.28(13)(e), by October 15 of each year,
any person who owns, leases, operates or controls a new or existing budget unit
EU4 must report to the Department each facility's metered net electric and useful steam
output for that year's control period. Net electric output must be reported in
megawatt-hours, and steam output in MMBtu. If data for steam output is not
available, the person may report heat input providing useful steam output as a
surrogate for steam output. (See special condition #4), '
In accordance with 4801049 and 310 CMR 7.28(15)(a}, for each control period, the
AAR for the budget unit shall submit by November 30 of each year, an annual
compliance certification report to the Department and the NATS Administrator. In
accordance with 310 CMR 7.28(15)(b2', the compliance certification report shall be
submitted no later than November 30" of each year. The compliance certification
shall contain, at a minimum, the items listed in 310 CMR 7.28(15)(c)1 through 8.
Notification of QA testing is required for Relative Accuracy Test Audits (RATAs) and
AppendixE/LME (Low Mass Emission) unit tests. Notification must be made at least
21days prior to the scheduled test date to the EPA as required by 40 CFR 75,681, to
the DEP Lawrence office at DEP, Wall Experiment Station, 37 Shattuck Street,
Lawrence, MA 01843-1398 Attn: Source Monitoring Section, and to the DEP Regional
office, Attn: BWP Permit Chief. If tests must be rescheduled, 24 hours notice must
be given, as specified in 40 CFR 75.61(a)(5).
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A previously approved RATA protocol may be referenced at the time of test
notification provided that the referenced protocol was completed in accordance with
current 40 CFR Part 75 procedures, addresses all previous DEP protocol comments
to the satisfaction of the DEP, and none of the information has changed. If a revised
nrotocol must be submitted, it must be submitted at least 21 days prior o the
scheduled test date.

A hardcopy of the QA RATA or Appendix E/LME test results must be submitted to
both the DEP Lawrence and DEP Regional offices within 45 days of completion of
tests. The electronic results must be submitted in the quarterly electronic data
report (EDR).

Results from QA daily Calibrations, quarterly Linearity checks and Appendlx D Fuel
Flowmeter tests must be reported electronically in the EDR submittal for the quarter
in which the testing occurs.

Submit SO, emission reports to verify compliance with the Massachusetts Acid Rain
Law 310 CMR 7.22 for each calendar quarter by the thirtieth (30th) day of April, July,
October, and January covering the previous calendar periods of January through
=l 1 March, April through June, July through September, and October through
December, respectively. Such reports shall contain, on a quarterly basis, for each
EU2 EU defined in the Permittee’s SO, compound emission rate averaging system

£y 3 encompassing the Salem Harbor Station and Brayton Point Station facilities: total
heating value or heat input of fue! consumed in BTUs and mass SO, emission rate
EU 4 lin pounds. The quarterly report shall also contain system-wide totals of the latter
information for the Permittee’s entire SO, compound emission rate averaging
system encompassing the Salem Harbor Station and Brayton Point Station facilities.
The fourth quarterly report shall contain an annual summary of the reportable
information. ,

In accordance with Approval No. 4888066, report the quantity of Used Oil Fuel
burned for each calendar year.

in accordance with 310 CMR 7.12(13){d)9., submit compliance records within ten
(10) days of written request by the Department or EPA.

Report as required by 40 CFR Part 75, Subpart G.

In accordance with 310 CMR 7.02(2) updated versions of the Standard Operating
and Maintenance Procedures (SOMP) shall be submitted to the Department. The
Department must approve of significant changes to the SOMP prior to the change
becoming effective. The updated SOMP shall supersede prior versions of the
SOMP.
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EUS
EUG
EUY
EU8

In accordance with Approval No. 4B94073 and 310 CMR 7.19(8)(d)3., report the
hours of operation of each EU on a Source Regisiration/Emission Statement Form
as required by 310 CMR 7.12.

In accordance with 310 CMR 7.19(13)(d)Q., submit compliance records within ten
{(10) days of writien request by the Depariment or EPA.

EUG

In accordance with Approval No. 4P97017, report emissions as required by 310
CMR 7.12.

Facility
Wide

Submit Emissions Compliance Testing (Stack Testing) Reports in accordance with
310 CMR 7.19{13)c).

Submit a Source Registration/Emission Statement Form fo the Department on an
annual basis in accordance with 310 CMR 7,12,

Submit by February 15 and August 15 for the previous six months respectively, a
summary of all monitoring data and related supporting information to the
Department as required by 310 CMR 7.00: Appendix C(10){c}.

Promptly report to the Department all instances of deviations from permit
requirements which are not otherwise reporied to the Department by telephone or
fax, within three days of discovery of such deviation, as provided in 310 CMR 7.00:
Appendix C(10)(F). (See General Condition 25).

All required reports must be certified by a responsible official as provided in 310
CMR 7.00: Appendix C(10)(h).

C. GENERAL APPLICABLE REQUIREMENTS

The Permittee shall comply with all generally applicable requirements
contained in 310 CMR 7.00 et seqg. and 310 CMR 8.00 et seq., when

subject.

D. REQUIREMENTS NOT CURRENTLY APPLICABLE

The Permittee is currently not subject o the following requirements:;

310 CMR 7.16 IReduction of Single Occupant Commuter Vehicle Use |

42 USC 7401 Section 112(r) Prevention of Accidental Releases
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5. SPECIAL TERMS AND CONDITIONS

The Permittee is subject to the following special terms and conditions that are not
contained in Table 3, 4, 5, and 6:

Emission Units No. 1. 2, 3. and 4:

1. The Permittee shall comply with the requirements of Standard Operating Procedure,
Section 3.0 Coal Handling and Measurement Systems contained in Approval No.
4891064 dated February 28, 1992,

2, The Permittee shall comply with the requirements of Standard Operating Procedure,
Section 4.0 Ash Handling Systems contained in Approval No. 4891064 dated
February 28, 1992,

3. Unit No. 1 Stack Parameters:

Stack Height = 351.7 fest
Exit Diameter = 174.0 inches
4. Unit No. 2 Stack Parameters:
Stack Height = 351.7 feet
Exit Diamster w 174.0 inches
5, Unit No. 3 Stack Parameters:
Stack Height = 351.7 feet
Exit Diameier = 233.8 inches
8. Unit No. 4 Stack Parameters:
Stack Height = 500.0 feet
Exit Diameter = 222 .0 inches




7,
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State NO, Allowance Program

A.

Brayton Point EU1, EU2, EU3, and EU4 are subject to the requirements of
the NO, Allowance Program 310 CMR 7.27. The Department issued the
Phase | Emission Control Plan (ECP) Final Approval for this facility on
November 14, 1997, the Phase |l ECP Final Approval on March 8, 2002 and
the Phase il ECP Einal Approval on March 26, 2002.

As per 310 CMR 7.27(8), The Authorized Account Representative (AAR) may
buy, sell, trade, or transfer afiowances for or between NOy Allowance
Tracking System (NATS) compliance accounts at any time, up unil
Dacember 31 of the corresponding ozone season, By December 31st of each
year, the AAR must hold in the NO, NATS compliance account for each EU at
least one aflowance for each ton of NOy emitted during the corresponding
ozone season (May 1 through September 30). The number of allowances
actually held in a NATS compliance account for an affected EU may differ
from the number allocated by the Department. :

EUM, EU2, EUS, and EU4 are classified as "utility units" as per 310 CMR
7.27(6). Utility unit allocations are determined on the percentage basis listed
in 310 CMR 7.27(6) Table 3 and by the procedures listed in 310 CMR 7.27(6).
The percentage share for utility unit allowance allocation for Brayton Point
Station are identified below:

01619 32.83 32.83 32.83 32.83

By May 1, 2003, the NOy allowance aliocation for each NATS compliance
account will be amended according to the new State allowance cap.
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As per 310 CMR 7.27{8)(c), NOy Allowance transfers must occur as follows:

1. The transfer request must be on a form, or electronic media in a format
determined by the NO, Allowance Tracking System. Requests must be
submitted to the EPA and include at a minimum; the account numbers
identifying both the originating account and the acquiring account; and, the
names and addresses associated with the owners of the originating
account and the acquiring account, and the serial number for each
allowance being transferred. The transfer request must be authorized and
cerfified by the Authorized Account Representative for the originating
account. To be considered correctly submitted, the request must include
the statement of certification contained in 310 CMR 7.27(8)(c)2., verbatim.

2. As per 310 CMR 7.27(8)(1), any budget unit must make available to the
Department, upon request, information regarding transaction cost and
allowance price.

3. As per 310 CMR 7.27(14)(b), each year during the period from November
1 through December 31, inclusive, the Authorized Account Representative
for each budget unit must request the NATS administrator to deduct
cutrent year allowances from the compliance account equivalent to the
NO, emissions from the budget unit in the current conirol period. The
request must be submitted by the AAR to the NATS Administrator no later
than December 31. The request must identify the compliance account
from which the deductions should be made, and if desired, the serial
numbers of the allowances to be deducted.

4. As per 310 CMR 7.27(15), for each controf period the Authorized Account
Representative for the budget unit must submit by December 31st of each
year an annual compliance certification. The Compliance Certification
shall contain, at @ minimum, the items fisted in 310 CMR 7.27(15)c)1.

through 6..

Brayton Point EU1, EUZ2, EUS, and EU4 are subject to the requirements of
the NO, Allowance Program 310 CMR 7.28. The Department issued the
Phase | and Phase |I Emission Control Plan (ECP) Final Approval for this
facility on July 23, 2002,

NOx Allowance use and transfer must comply with 310 CMR 7.28(10).

In accordance with 310 CMR 7.28(14), each year by November 30, for each
budget unit, the total number of banked or current year allowances in iis
compliance or overdraft account must equal or exceed the NOX emissions
from the budget unit in the current control period.,
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I Each budget unit shall meter electric andfor steam output in accordance with
the approved monitoring methodology contained in Table 1 and Table 1l of the
ECP Approval No. 4B01049.

Electric Output Meters

1 In the case where billing meters are used to determine output, no
QA/QC activities beyond those already performed are required. To -
quallfy as a billing meter, the measurement device must be used o
measure electric or thermal output for commerciat billing under a
contract. The facility selfing the electric or thermal output must have
different owners from the owners of the party purchasing the electric or
thermal output. Any electric or thermal output values that the facility
reports must be the same as the values used in billing for the output.

2. In the case where non-billing meters are used to determine output, if
the facility decides to adopt a system approach to accuracy then a
system accuracy of 10.0% must be achieved. If testing an oufput
measurement system shows that the output readings are not accurate
to 10.0% or less, then the measurement equipment must be retested
or replaced, and meet that requirement. If the fachity decides to adopt
a component approach o accuracy, then a component accuracy of
3 0% must be achieved. If testing a piece of output rmeasurement
equipment shows that the output readings are not accurate to 3.0% or
1ass of the full scale, then the measurement equipment must be
retested or replaced, and meet that requirement. When a non-biiling
system fails to meet the 10% or 3% requirement, data should be
considered invalid, prospectively, for purposes of determining
allocations. Data remain invalid until the output measurement
equipment passes an accuracy test oris replaced with another piece of
equipment that passes the accuracy test. The invalid data must be
omitted and either zero or an output value that is fikely to be lower than
a measured value must be reported.

3. Output measurement equipment must be tesied for accuracy oF
recalibrated at least once every two years, in accordance with
applicable consensus or NIST traceable standards, unless a standard
allows for less frequent calibrations or accuracy tests.
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8. Federal Acid Rain Program, Phase | Acid Rain Permit

A, Brayton Point EU1, EUZ, EU3, and EU4 are affected sources for Phase | of
the Federal Acid Rain Program, pursuant to the "sompensating unit’
provisions of 40 CFR 7243, As such, these EUs are subject to the
requirements of the US EPA Phase | Acid Rain Permit, issued to Brayton
Point for the period of January 1, 1995 to PDecember 31, 1999, as revised on
January 22, 1996. By January 30th of each year, the permittee must hold in
the SO, allowance account for each EU at least one allowance for each ton of
50, emitted the previous year, provided the Permittee elected that it's EUs
participate as compensating units for that year. The Permittee's designated
representative may buy, sell, trade, or transfer allowances for or between EU
accounis at any time, except between January 30th and the completion of the
annual SO, allowance reconcifiation for the preceding year(s).

B. The yearly SO, allowance allocations found in the Statement of Basis, Pari =N
of the Phase | Acid Rain Permit for each of the Brayton Point Station EUs are
identified below:

EU1, EU2, EU3, EU4/ Table |, NA NA NA NA NA
40 CFR 73.10; Phase | '
Extension 40 CFR 72.42;
Substitution
40 CFR 72.41

EU1/Reduced Utilization 15,085 | 15,085 | 15,085 | 15,085 15,085
40 CFR 72,43

EU2/Reduced Utilization 15,838 | 15,838 | 15,838 15,838 | 15,838
40 CFR 7243

EU3/Reduced Utilization 32,977 | 32,977 | 32,977 | 32,977 32,977
40 CFR 7243

EU4/Reduced Utilization 21,238 | 21,238 | 21,238 | 21,238 21,238
40 CFR 72,43
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Federal Acid Rain Program, Phase 1l Acid Rain Permit

A,

Brayton Point EU1, EU2, EU3, and EU4 are subject to the requirements of
Phase il of the Federal Acid Rain Program as defined by EPA in 40 CFR Part
72, Pursuant to 40 CFR 72.71, 40 CFR 72,73, and 310 CMR 7.00, Appendix
C{3)(n), the Department is the permitling authority for Phase 1l Acid Rain
Permits. The Department issued the initial Phase 1l Acid Rain Permit No,
4B97105 to Brayton Point Station on December 30, 1997 and renewed said

“permit on February 28, 2003.

Within 80 days of the end of each calendar year, the facility shall hold in its
80, allowance account at least one allowance for each ton of SO, emitied
during the previous year. An allowance is a limited authorization to emit SO;
in accordance with the Acid Rain Program.

If the facility has excess emissions in any calendar year, it shall submit a
proposed offset plan as required under 40 CFR Part 77. In addition, the
Permittee shall pay any penalties specified in 40 CFR Part 77 and comply
with the terms of an approved offset plan,

In accordance with 40 CFR Part 73, the Permitiee’'s designated
representative may buy, sell, trade, or transfer allowances between EU
accounis at any time, except between 60 days of the end of the calendar
year.and the completion of the annual SOy allowance reconciliation for the
preceding year(s). ' ‘

The yearly allowance allocations as identified in 40 CFR 73, Tables 2, 3, and
4, and Phase |l Acid Rain Permit No. 4B97108 are identified below:

EU1 NA NA | 8478 | 8,478 | 8478
EU2 NA NA | 8,908 | 8908 | 8908
EU3 NA NA | 18,618 | 18,618 | 18,618
EU4 NA | NA | 12,185 | 12,135 | 12,135

By January 1, 1999, the Phase |l Acid Rain Permit will be reopened to add
NOy requirements in accordance with 40 CFR 78 and Section 407 of the
Clean Air Act,
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F. The yearly allowance allocations as identified in 40 CFR 73, Tables 2, 3, and
4 {as amended) and the Phase |l Acid Rain Permit No. 4897105 Renewal
dated February 28, 2003 are ideniified below:

S0, 8481 8481 8481 8481 _ 8481
EU A1 NO Standard annual average emission Emiation of 0.40 b/MMBtu
A for Phase {l tangentially fired boiler
S0, 8911 8911 8911 8911 8911
EU2 NO. Standard annual average smission limitation of 0.40 Ib/MMBiu
X for Phase |} tangentially fired boller
80, 18625 18625 1 8625 18625 18625
EUS NO, - Standard annual average emission limitafion of 0.46 Ib/MMBLu
% for Phase il dry bottom wall-fired boiler
EU4 S0, - 12139 12138 12139 12139 12139

G Within 60 days of the end of each calendar year the designated
representative shall submit to the Depariment an annual compliance
ceriification report pursuant to 40 CFR Part 72.9 Subpart |.

H. Acid Rain Approval No, 4B97105 is incorporated by reference into
Operating Permit No. 4V95056.

After January 1, 1999 but only uniil such time as the Department amends
310 CMR 7.00: Appendix C to incorporate by reference 40 CFR Part 76,
compliance with 310 CMR 7.19{4){a) shall be considered compliance with
40 CFR Part 76. Emission reduction credits approved under 310 CMR
7.00: Appendix B{3) shall not be used to comply with the requirements of
310 CMR 7.19 (NOy RACT) if actual emissions from the affected units
exceed the applicable limits contained in 40 CFR Part 76, The
requirements contained in 40 CFR Part 76 are solely federally enforceable
until such time as the Depariment amends the regulations and nofifies the
facility of that action. The notice shall be appended fo the operating
permit,
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10.  The Permitiee is subject fo, and has stated in the opergting permit application
(Application No. 4V950586, Transmitial No. 108001) that it is in compliance with the
requirements of 40 CFR 82: Protection of Statospheric Ozone. These
requirements are applicable to this facility and the United States Environmental
Protection Agency enforces these requirements. '

6. ALTERNATIVE OPERATING SCENARIOS

The Permiftee did not request alternative operating scenarios in its operating permit
application.

7. EMISSIONS TRADING

(a) Intra-facility emission frading

The Permittee is currently authorized to engage in emissions trading under the following
federal and state regulatory programs:;

40 CFR 72,73, and 74 - 80, Allowance Sysiem;

310 CMR 7.22 - SO, Emissions Reductions for the Purpose of Reducing Acid Rain
310 CMR 7.27 - NOy Allowance Program;

310 CMR 7.28 - NO, Allowance Trading Program;

310 CMR 7.00, Appendix A - Emission Offsets; and

310 CMR 7.00, Appendix B - Emission Reduction Credits

Pursuant to 310 CMR 7.00: Appendix C(7)(b), emission trades, provided for in this permi,
may be implemenied provided the Permillee notifies The United States Environmental
Protection Agency (EPA)} and the Department at least fifteen (15) days in advance of the
proposed changes and the Pemmiitee provides the information required in 310 CMR 7.00:

Appendix C{7){b)3.

Any intra-facility change that does not qualify pursuant to 310 CMR 7.00: Appendix
C(7)b)2. is required fo be submiited to the Department pursuant to 310 CMR 7.00:

Appendix B, :
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(b} Inter-facility emission trading

The Permitiee is currenily authorized to engage in emissions trading under the following
federal and state regulatory programs:

40 CFR 72, 73, and 74 - 8O, Allowance System;

310 CMR 7.22 - SO, Emissions Reductions for the Purpose of Reducing Acid Rain
310 CMR 7.27 - NOy Allowance Program;

310 CMR 7.28 - NO4 Allowance Trading Program;

310 CMR 7.00, Appendix A - Emission Offsets; and

310 CMR 7.00, Appendix B - Emission Reduction Credits

All increases in emissions due to emission trading, must be authorized under the applicable

requirements of 310 CMR 7.00; Appendix B {the "Emissions Trading Program”) and the 42
U.8.C. §7401 et seq. (the "Act”), and provided for in this permit.

8. COMPLIANCE SCHEDULE

The Permittee has indicated that the facility is in compliance and shall remain in g
complhiance with the applicabie requirements contained in Sections 4 and 5, In addition, the
Permittee shall comply with any applicable requirements that become effective during the
permit term.
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GENERAL CONDITIONS FOR OPERATING PERMIT
9. FEES

The permittee has paid the permit application processing fee and shall pay the annual
compliance fee in accordance with the fee schedule pursuant to 310 CMR 4.60.

10. COMPLIANCE CERTIFICATION

All documents submitted to the Department shall contain certification by the responsible
official of truth, accuracy, and completeness. Such certification shall be in compliance
with 310 CMR 7.01(2) and contain the following language.

"} gertify that | have personally examined the foregoing and am familiar with the information
contained in this document and all attachmenis and that, based on my inquiry of those individuals
immediately responsible for obtaining the information, | believe that the information is true,
accurate, and complste. 1 am aware that there are significant penalties for submitting false

" information, including possible fines and imprisonment.”

The "Operating Permit Reporting Kit” contains instructions and the Annual Compliance Report
and Certification and the Semi-Annual Monitoring Summary Report and Certification. The
*Operating Permit Reporting Kif” is available to the Permittee via the Department's web site,
http:/fwww. state.ma.us/dep/bwpldage/agforms.him,

(a) Annual Compliance Report and Certification

The Responsible Official shall certify, annually for the calendar year, that the facility is in
compliance with the requirements of this permit. The report shall be postmarked or
delivered by January 30 to the Department and fo the Regional Administrator, U.8.
Environmental Protection Agency - New England Region. The report shall be submitted in
comptiance with the submission requirements below.

The compliance certification and report shall describe:

i. the terms and conditions of the permit that are the basis of the ceriification;
il. the current compliance status and whether compliance was continuous or
intermitient during the reporting period,
iii. the methods used for determining compliance, including a description of the
monitoring, record keeping, and reporting requirements and test methods; and
iv. any additional information required by the Department to determine the
compliance staius of the source.

{b} Semi-Annual Monitoring Summary Report and Certification

The Responsible Official shall certify, semi-annually on the calendar year, that the facility
is in compliance with the requirements of this permit. The report shall be postmarked or
delivered by January 30 and July 30 to the Department. The report shall be submitted in
compliance with the submission reguirements below. -




11.

3:13&8&-&3&338&@3?@%%T#&@8§Hﬁ@?&§%$4 fiteiB@2/22/13 Page 34 of 40

USGEN New England, Inc.

Brayton Point Statlon

Transmittal No. 108001

FINAL Operatlng Permit No, 4v850466
Minar Modification No. 4M040006
Pags 34 of 40

The compliance certification and report shall describe:

i. the terms and conditions of the permit that are the basis of the certification;
i, the current complance status during the reporting petiod;
iil. the methods used for determining compiiance, including a description of the
monitoring, record keeping, and reporting requirements and test methods,
iv. whether there were any devialions during the reporting period,
v. ifthere are any cutstanding deviations at the time of reporting, and the
Corrective Action Plan to remedy said deviation,
vi. whether deviations in the reporting period were previousty reported;
vil. if there are any outstanding deviations at the time of reporting, the proposed
date of return to compliance;
viil, i the deviations in the reporting period have returned fo compliance and date
of such return to compliance; and '
ix. any additional information required by the Depariment to determine the
compliance status of the source,

NONCOMPLIANCE

12.

Any noncompliance with a permit condition constitutes a violation of 310 CMR 7.00:
Appendix C and the Clean Air Act, and is grounds for enforcement action, for permit
termination or revocation, or for denial of an operating permit renewal application by the
Department and/or EPA.  Noncompliance may also be grounds for assessment of
administrative or civii penalties under M.G.L. ¢.21A, §16 and 310 CMR 5.00; and civil
penaities under M.G.L. c.111, §142A and 142B. This permii does not relieve the permittee
from the cbligation to comply with any other provisions of 310 CMR 7.00 or the Act, or to
obtain any other necessary authorizations from other governmenial agencies, of fo comply
with all other applicable Federal, State, or Local rules and regulations, not addressed in
this permit.

PERMIT SHIELD

{(a} This facility has a permit shield provided that it operates in compliance with the terms
and conditions of this permit. Compliance with the terms and conditions of this permit shall
be deemed compliance with all applicable requirements specifically identified in Sections
4, 5, 8, and 7, for the emission units as described in the permiitee's application and as
identified in this permit. '

Where there is a conflict between the terms and conditions of this permit and any eartier
approval or permit, the terms and conditions of this permit control,

{b) The Department has determined that the permitiee is not currently subject to the
requirements listed in Seetion 4, Table 7.

(¢} Nothing in this permit shall alter or affect the following:

{i) the liability of the source for any violation of applicable requirements prior to or
at the time of permit issuance.
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{iy the applicable requiremenis of the Acid Rain Program, consistent with 42

U.5.C. §7401, §408(a); or
{iif) the ability of EFA fo obtain information under 42 L1.S.C. §7401, §114 or §303 of

the Act,
ENFORCEMENT

15.

The following regulations found at 310 CMR 7.02(8)(h)} Table 8 for wood fuel, 7.02(8)(}},
7.04(9), 7.05(8}, 7.089 {odor}, 7.10 {noise}, 7.18(1}{b), 7.21, 7.22 and any condition(s)
desighated as "state only” are not federally enforceable because they are not required
under the Act or under any of #s applicable requirements. These regulations and
condiions are not enforceabie by the EPA. Cilizens may seek equitable or declaratory
relief to enforce these regulations and conditions pursuant to Massachusetts General
Law Chapter 214, Section 7A '

All other terms and conditions confained in this permit, including any provisions designed
to limit a facility’s potential to emit, are enforceable by the Department, EPA and citizens
as defined under the Act.

A Permittee shall not claim as a defense in an enforcement action that it would
have been necessary o hall or reduce the permitied activity in order {0 maintain
compliance with the conditions of this permit.

PERMIT TERM

This permit shall expire on the date specified on the cover page of this permit, which shall
not be later than the date & years after issuance of this permit.

Permit expiration tenminates the permittee’s right {o operate the facility's emission units,

control equipment or associated equipment covered by this permit, unless a timely and
complete renawal application is submitted at least 6 months before the expiration date,

PERMIT RENEWAL

Upon the Department’s receipt of a complete and timely application for renewal, this facility
may- continue to operate subject to final action by the Department on the renewal

application,

in the event the Department has not taken final action on the operating permit renewal
application prior to this pemmit's expiration dats, this permit shall remain in effect until the
Department takes final action on the renewal application, provided that a timely and
complete renewal application has been submitted in accordance with 310 CMR 7.0C:

Appendix C(13),
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REOPENING FOR CAUSE

18.

This permit may be modified, revoked, reopened, and reissued, or terminated for cause by
the Department and/or EPA. The responsible official of the facility may request that the
Department termlnate the facility’s operating permit for cause. The Depariment will reopen
and amend this permit in accordance with the conditions and procedures under 310 CMR
7.00: Appendix C(14).

The filing of a request by the permittee for an operating permit revision, revocation and

reissuance, or termination, or a notification of a planned change or anticipated
noncompliance does not stay any operating permit condition,

DUTY TO PROVIDE INFORMATION

Upon the Depariment's written request, the permittee shall furnish, within a reasonabie
time, any information necsssary for determining whether cause exists for modifying,
revoking and reissuing, or terminating the permit, or to determine compliance with the
permit. Upon request, the permittee shall furnish fo the Department copies of records that
the permittee is required fo retain by this permit.

19.

DUTY TO SUPPLEMENT

The permittee, upon becoming aware that any relevant facis were omitted or incorrect
information was submitted in the permit application, shall promptly submit such
supplementary facts or corrected information. The permities shall aiso provide additional
information as necessary to address any requirements that become applicable to the
facility after the date a complete renewal appilcatzon was submitted but prior o release of
a draff permit,

The perm'ttee shall prompily, on discovery, report to the Depariment a material error or
omission in any records, reports, pians or other documents previously provided to the
Department,

TRANSFER OF OWNERSHIP OR OPERATION

20.

This permit is not transferable by the permitiee unless done in accordance with 310 CMR
7.00: Appendix C{8)(a}., A change in ownership or operation control is considered an
administrative permit amendment if no other change in the permit is necessary and
provided that a written agreement containing a specific date for transfer of permit
responsibifity, coverage and [Eability between cumrent and new permitiee, has been
submitted to the Depariment,

PROPERTY RIGHTS

This permit does not convey any property rights of any sort, or any exclusive privilege.
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INSPECTION AND ENTRY

Upon presentation of credentials and other documents as may be required by law, the
permittee shall allow authorized representatives of the Department, and EPA to perform
the following:

(a) enter upon the permittee’s premises where an operating permit source aclivity is
located or emissions-related activity is conducted, or where records must be kept under
the conditions of this permit;

{b} have access to and copy, at reasonable times, any records that must be kept under the
conditions of this permit;

{c} inspect at reasonable times any faclliies, equipment {including monitoring and contro!
equipment), practices, or operations regulated or required under this permit; and

{d} Sample or monitor at reasonable times any substances or parameters for the purpose

of assuring compliance with the operating permit or applicable requirements as per 310
CMR 7.00 Appendix C{3){g}{12},

PERMIT AVAILABILITY

The permittee shall have available at the facility, at all times, a copy of the materials listed
under 310 CMR 7.00: Appendix C(10)(e) and shall provide a copy of the permil, including
any amendments or attachments thereto, upon request by the Depariment or EPA.

SEVERABILITY CLAUSE

The provisions of this permit are severable, and if any provision of this permit, or the
application of any provision of this permit to any circumstances, is held invalid, the
application of such provision to other circumstances, and the remainder of this permi,
shall not be affected thereby.

EMERGENCY CONDITIONS

The permitiee s%}aii be shielded fmm enforcement action brought for noncompliance with
technology based' emission limitations specified in this permit as a result of an
emergency in order to use emergency as an affirmative defense fo an action brought for

! Technology based emission Ihnifs are those established on the basis of emission reductions achievable with

varioug conlrol measures or process changes (e.g., a new source performance standard) rather than those established
to attam health based akr quality standards,

* Am "emer gency” means any situation arising from sudden and reasonably unforeseeable evenis bevond the

control of the source, inchuding acts of God, which sitvation would require immediate corrective action fo restore
normal operation, and that ceuses the source to exceed a technology based lmitation under the permi, due fo
unavoidable increnses in emissions atiribuiable fo the emergency. An emergency shall not include noncompliance
fo the extent caused by hmproperly designed equipment, lack of preveniative malulenance, careless or improper
operations, operator error or decision to keep operating despite knowledge of any of these things.
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noncompliance, the permittee shall demonstrate the affirmative defense through properly
signed, contemporaneous operating logs, or other relevant evidence that:

{a) an emergency occurred and that the permitfee can identify the cause(s) of the
emergency,

{b} the permitted facility was at the time being properly operated,;

{¢) during the period of the emergency, the permittee took all reasonable steps as
expeditiously as possible, fo minimize levels of emissions that exceeded the emissions
standards, or other requirements in this permit; and

{d} the pemmitiee submitted notice of the emergency to the Department within two (2)
business days of the tfime when emission limitations were exceeded due fo the
emergency. This notice must contain a description of the emergency, any steps taken to
mitigate em;ss;on and corrective actions taken. :

if an emergency episode requires immediate notification to the Bureau of Waste Site

Cleanup/Emergency Response immediate notification to the appropriate parties should be -
made as required by law.

PERMIT DEVIATION

Deviations are instances where any permit condition is violated and not reported as an
emergency pursuant to section 24 of this permit. Reporiing a pemit deviation is not an
affirmative defense for action brought for noncompliance. Any reporting requirements
listed in Tabie 6. of this Operating Permit shall supercede the following deviation reporting
requirements, if applicable.

The Permittee shall report to the Department's Regional Bureau of Waste Prevention the
following deviations from permit requirements, by telephone or fax, within three (3) days
of discovery of such deviation: .

¢ Unpermitted poliutant releases, excess emissions or opacily exceadances measured
directly by CEMS/COMS, by EPA reference methods or by other credible evidence,
which are ten percent {10%) or more above the emission mit.

« [Exceedances of parameter limits established by your Operating Permit or other
approvals, where the parameter limit is identified by the permit or approval as
surrogate for an emission fimi,

¢ Exceedances of permif operational limitations direcily correlated fo excess emissions.
Failure fo capture valid emissions or opacity monitoring data or to maintain monitoring
equipment as required by statutes, reguiations, your Operating Permit, or other
approvals.

e Failure to perform QA/QC measures as required by your Operating Permit or other
approvals for instruments that directly monitor compliance.

For all other deviations, three {3} day nofification is waived and is satisfied by the
documentation required in the subseguent Semi-Annual Monitoring Summary and
Certification. instructions and forms for reporiing deviations are found in the
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Massachusetts Department of Environmental Protection Bureau of Waste Prevention Air
Operating Permit Reporting Kit, which is available to the Permitiee via the Depariment's
web site, hitp://www.state.ma us/dep/bwp/dagciagforms. him.

This report shall include the deviation, including those atfributable to upset conditions as
defined in the permit, the probable cause of such deviafions, and the corrective actions or
preventative measures taken.

Deviations that were reported by felephone or fax within 3 days of discovery, sald
deviations shall also be submitted in writing via the Operating Permit Deviation Report to
the regicnal Bureau of Waste Prevention within ten (10) days of discovery. For deviations,
which do not require 3-day verbal nofification, follow-up reporting requirements are
satisfied by the documentation required in the aforementioned Semi-Annual Monitoring
Summary and Certification.

OPERATIONAL FLEXIBILITY

The permitiee is allowed o make changes at the facility consistent with 42 U.8.C. §7401,
§502{h}{10) not specifically prohibited by the permit and in compliance with ali applicable
requirements provided the permittee gives the EPA and the Department written notice
fifteen days prior to said change; notification is not required for exempt activities listed at
310 CMR 7.00; Appendix C{5)(i}. The notice shall comply with the requirements stated at
310 CMR 7.00: Appendix C(7)}a} and will be appended 1o the facility’s permit. The permit
shield allowed for at 310 CMR 7.00: Appendix C{12) shall not apply to these changes.

MODIFICATIONS

{a) Administrative Amendments - The permittee may make changes at the facility which
are considered administrative amendments pursuant to 310 CMR 7.00: Appendix
C(8)(a)1., provided they comply with the requirements established at 310 CMR 7.00:
Appendix C{8)}{b).

{(b) Minor Modifications ~ The permittee may make changes at the facifity which are
considered minor modifications pursuant to 310 CMR 7.00: Appendix C{8)(a)2.,provided
they comply with the requirements established at 310 CMR 7.00: Appendix C(8)(d).

{c) Significant Modifications - The permitiee may make changes at the facility which are
considered significant modifications pursuant fo 310 CMR 7.00: Appendix C(8)a)3.,
provided they comply with the requirements established at 310 CMR 7.00: Appendix
C{8)(c).

{d) No permit revision shall be required, under any approved economic incentives
program, marketable permits program, emission frading program and other similar
programs or processes, for changes that are provided in this operating permit. A revision
to the permit is not required for increases in emissions that are authorized by allowances
acquired pursuant fo the Acid Rain Program under Title IV of the Act, provided that such
increases do not require an operating permit revision under any other applicable
requirement,
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APPEAL CONDITIONS FOR OPERATING PERMIT

This permit is an action of the Department. If you are aggrieved by this action, you may request
an adjudicatory hearing within 21 days of issuance of this permit. In addition, any person who
participates in any public participation process required by the Federal Clean Alr Act, 42 U.S.C.
§7401, §502(b)(8) or under 310 CMR 7.00: Appendix C(8), with respect to the Department's final
action on operating permits goveming air emissions, and who has standing to sue with respect to
the matter pursuant to federal constitutional law, may initiate an adjudicatory hearing pursuant fo
Chapter 30A, and may obtain judicial review, pursuant to Chapter 30A, of a final decision thereln.

If an adjudicatory hearing is requested, the facility must continue to comply with all existing federal
and state applicable requirements to which the facility is currently subject, until a final decision is
issued in the case or the appeal is withdrawn, During this period, the application shield shall
remain in effect, and the facility shall not be in violation of the Act for operating without a permit.,

Under 310 CMR 1.01(8)(b), the request must state clearly and concisely the facts which are the
grounds for the request, and the relief sought, Additionally, the request must state why the permit
is not consistent with applicable laws and reguiations.

The hearing request along with a valid check payable to The Commonwsalth of Massachusetts in
the amount of one hundred dollars ($100.00) must be mailed fo:

The Commonwealth of Massachuseits
Department of Environmental Protection
.0, Box 4082
Boston, MA 02211

The request will be dismissed if the filing fee is not paid unless the appellant is exempt or granted
a waiver as described below.

The filing fee is not required if the appellant is a city or fown {or municipal agency) counly, or
district of the Commonwealth of Massachusedtts, or a municipal housing authority.

The Department may waive the adjudicatory hearing filing fee for a person who shows that paying
the fee will create an undue financial hardship. A person seeking a waiver must file, together with
the hearing request as provided above, an affidavit setting forth the facts believed to support the
claim of undue financial hardship.
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Southeast Reglonal Office « 20 Riverside Drive, Lakeville MA OR347 »508-845 2700

DEVAL L BATFICK FHOHARD K. BULLIVAN R,
Boveroor Bacratary
TRATTTHY P MLIRRAY KERMETH L. KIMMELL
Lisutenant Covernor Cormmispinner

FINAL AIR QUALITY OPERATING PERMIT

Issued by the Massachusetts Department of Envirommental Protection (MassDEP) pursuant to its authority
under MG L. c. 111, §142B and §142D, 310 CMR 7.00 et seq., and in accordance with the provisions of 310
CMR 7.0¢: Appandix C.

ISSULED TO ["the Permittee’]: INFORMATION RELIED UPON:
Dominion Energy Brayton Point, LLC Agpplication No. 4V04G19 '

5000 Dominion Bivd Transmittal No, W051616

Glen Allen, Virginia 23060 (includes):

Minor Mod. No. SE-11-039, Transmittal No. X241366

FACILITY LOCATION:
FACILITY IDENTIFYING NUMBERS:
Dominion Energy Brayton Poini
1 Brayton Point Road AQ 1D 1200061
Somerset, Massachusetts 02726 FMF FACNO. 402959

_ FMF RO NO. 407197
NATURE OF BUSINESS:
STANDARD INDUSTRIAL CODE (81C): 4611

Electric Power Generation
NORTH AMERICAN INDAUSTRY

RESPONSIBLE OFFICIAL: CLASSIFICATION SYSTEM (NAICS): 221112

Name: Mr. Peter M. Balkus FACILITY CONTACT PERSON:

Title:  Station Director
Name: Ms, Sheila A, Medeiros :
Title:  Sr. Havironmental CompHance Coordinator
Phone: (508) 646-5260
Email: Sheila A Medeiros@dom.com

This operating permif shall expire on _ July 25, 2016

For the Department of Environimental Protection, Bureau of Waste Prevertion
*Yhis final decurstal éopy i belng provided b yes cleclronteally by the
Buparivens! of Enstroumental Profoetion. A signed capy of Ihh document
fson fle it he ] afficé listed on the Ietierkead,

. _{Opergting Permil sioned 7254113
Chief, Permit Section Date

This informatlon is avakliable In alternate format, Call MicheHa Waters-Ekaneny, Dlversity Birector, at 817-292- 5751, TDR# 1- B66-530-7622 or 1-617.574.48868
iusaDER Website: www mass. goviden

Printed on Recycled Papear




3:18use(RIS6RHABEEN TH# DhdumBaye-63 £1188402/22/13 Page 20f 70

Dominion Energy Brayton Point, LLC

7£25/11 Final Operating Permit
Application Na. 4V04019
Transmittal No, Wi51616

Page 2 0f 70

8730412 Minor Medification No. SE-11-039

TABLE OF CONTENTS

Section Special Conditions for Operating Permit Page No,
i Permitted Activities and Description of Facility and Operations 3-5
2 Emission Unit Identification - Table 1 6-7
3 Identification of Exempt Activities - Table 2 8
4 Applicable Requirements

A. Emission Limits and Restrictions - Fable 3 9-18
B. Compliance Demonstration
~ Moniforing/ Testing Requirements - Fabie 4 19-28
- CAM for Particulate Matter (PM) - Table 4A 29-30
- Regord Keeping Reauirements - Table 5 3137
- Reporting Requirements - Table 6 38-45
- Compliance Path - Table 6A 46
C. General Applicable Requirements 46
D, Requirements Not Currently Applicable -Table 7 46
5 Special ‘Terms and Conditions 47-85
6 Alternative Operating Scenarios 35
7 Emissions Trading 55
8 Compliance Schedule 56

Section General Conditions for Operating Permit Page No,
8 Fees 57
10 Compliance Certification 57
11 Noncompliance 38
12 Permit Shield 38
13 Fnforcement 39
14 Permit Term 59
15 Permit Renewal 59
16 Reopening for Cause 60
17 Duty to Provide Information 60
18 Duty to Supplement 60
19 Transfer of Qwnership or Operation 60

20 Property Rights 61
21 Inspection and Entry 61
22 Permit Availability 61
23 Severability Clause 61
24 Fmergency Conditions 61
25 Permit Deviation 62
26 Operational Flexibility 63
27 Modifications 63
28 Ozone Depleting Substances 64
29 Prevention of Accidental Releases 05
30 Legend of Abbreviated Terms in Operating Permit 66-67
Section Appeal Conditions for Operating Permit 68




3:1C8ase(B086GEOBEGILTH DhdumBayt-84 6ila842/22/13 Page 30t 70

Dominton Energy Brayton Point, LLC
7/25/11 Final Operating Permit
Application Ne, 4V84019

Transmittal No, W051616

Pape 3ol 76

A/30/12 Miner Modilication No, ST-11-039

SPECIAL CONDITIONS FOR OPERATING PERMIT

A Legend to Abbreviated Terms found in the following Tables is located in Section 28 of the Operating
Permit.

1. PERMITTED ACTIVITIES

T accordanee with the provisions of 310 CMR 7.00: Appendix C and applicable rules and regula-
tions, the permittee is authorized to operate air emission units as shown in Table | and exempt, and
insignificant activilies as deseribed in 310 CMR 7.00: Appendix C{3)D) and (i), The units des-
eribed in Table 1 are subject to the terms and eonditions shown in Seetions 4, 5, and 6 and 1o other
terms and condilions as speecified in this permit. Emissions from the exempt activities shall be
included in the lotal facility emissions for the emission-based portion of the fee calculation des-
eribed in 310 CMR 4.00 and this permit.

DESCRIPTION OF FACILITY AND OPERATIONS

Brayton Point Station consists of three primarily eoal-fired boilers (designated as Emission Unit
Nos. BU 1, BU 2, and EU 3) and one fuel oif and natural gas-fired boiler (designated as Emission
{Init No. BU 4) for a total nominal generating capaeity of approximately 1,600 MW, The facility
is located in Semerset, Bristol County, Massachusetts, on a peninsula in Mount Hope Bay. The
prineipal materials handling and storage activities at Brayton Point Station eonsist of coal re-
ceiving via ships, coal pile storage, and covered conveying. Additionally, fiy ash from EU 1, 2,
and 3 is collected, temporarily stored in silos, and fransferred to on-site or off-site areas via
eavered dump frucks or dry haulers, ot is transferred to the Ash Reduetion Process (EU 12)
preumatically. '

Emission Unit No. 1 (EU 1) wtilizes pulverized coal at 100 percent MCR, natural gas at 23
percent MCR as a secondary fuel, No. 6 fuel oil at 100 percent MCR as a backup fuel, and No. .2
fuel oil at 100 percent MCR as an alfernate backup fuel.

EU 1 has been equipped with an SCR system for the eontrol of NO; emissions, a dry flue gas
desulfurization systein consisting of a SDA/FY for the control of SO, and PM, and PAC injection
systerns for the control of Hg, The SCR system is designed for up fo 90 pereent eontrol of NO,
and utilizes aqueous NH; to generate NH; for injection at the SCR infel. The SDA/FF system,
located downstream of the ESPs, is designed for up to 90 pereent control of SO,. Lime is mixed
with water and pumped to the SDA for SO, removal. The PAC injection system for removal of
Hg ineludes three PAC injection locations: upstream of the Koppers ESPs, upstream of the R-C
ESPs, and upsiream of the SDA/FF system. The PAC injection system in conjunetion with the
SDA/FF is designed for up 1o 95 percent control of Hg.

Emission Unit No, 2 (EY] 2 utilizes pulverized coal at 100 percent MCR, natural gas at 25 per-
ecent MCR as a secondary fuel, No. 6 fuel oil at 100 percent MCR as a backup fuel, and No. 2 fuel
oil at 100 percent MCR as an alternate backup fuel.

BU 2 has been equipped with a dry flue gas desulfurization system consisting of a SDA/FF for
) the control of SO, and PM, and PAC injection systems for the control of Mg, The SDA/FF
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system, Jocated downstream of the ESPs, is designed for up to 90 percent control of SO,. Lime is
mixed with water and pumped fo the SDA for SO, removal, The PAC injection system Tor re-
moval of Hg includes three PAC injection locations: upstream of the Koppers BESPs, upstream of
the R-C ESPs, and upstream of the SDA/FF sysiem. The PAC injection system in conjunction
with the SDA/FF is designed for up to 95 percent control ol Hg.

cent MCR as a secondary fuel, No. 6 fuel oil at 106 percent MCR as a backup fuel, and No. 2 fuel
oil a1 100 percent MCR as an alternate backup fuel,

EU 3 has been equipped with an SCR system for the confrol of NO, emissions, and a PAC inject-
tion system for the control of Hg, The SCR system is designed for up to 90 percent control of
NO, and utilizes aqueous NH; to generate NH; for injection al the SCR inlet. A DS/FF system
designed for up to 90 percent control of SO; is under construction and is scheduled to be in opera-
tion during the first quarter of 2014, The PAC injection systemn for removal of g inchudes two
PAC injection locations: upstream of the Koppers ESPs and upstream of the R-C ESPs. Tl is
proposed to construct an additional PAC injection location upsfream of the DS/FE. The PAC
injection system in conjunction with the ESPs alone is designed for up o 80 percent control of
Hg. With the addition of the third PAC injection location at the DS/FF, the entire system will be
designed for up to a maximum of 95 percent control of Hg.

Emission Unit No. 4 (EU 4) utilizes residual oil and natural gas fuels, Itis equipped with a R-C
HSP for the control of PM emissions; and Rodenhuis & Verloop low-NO, burners, and Riley
Stoker flue gas recirculation for the control of NO, emissions,

The ash reduction process {ARP), which is identified as Emission Unit No. EU 12, processes coal
fly ash in a fluid bed furnace and produces a high quality ash with low carbon content foruse as a
replacement of Portland cement in the production of concrete. The ARP furnace recovers a sub-
stantial amount of the heat that would normally be wasted through the disposal of high-carbon fly
ash. The furnace has a maximum design heat input of 97 MMBtu/hr with fhe exhanst routed
through a fabrie filter (FF) particulate control device and then conveyed 1o the windbox of Emis-
ston Unit Nos. BU 1 or EU 3, and when both EU 1 and U 3 are not operating, the ARP will be
shut down. The furnace heat input {s provided by the high carbon ash and augmented as neces-
sary with patural gas and powder activated carbon (PAC), Based in a determination issued by
U.S. EPA-Region 4, 40 CFR 60, Subpart De applies to the ARP because the ARP heat recovery
meets the definition of a “steam generating unit.” However, because the fly ash and PAC are not
considered fo meet the definition of coal, no Subpart De emission standards apply. The facility
must, however, meet the recordkeeping and reporting requirements of 40 CFR 60.48¢(g) and the
general provisions of 40 CFR 60.7.

The facility is subject to the requirements of 40 CFR 64 (Compliance Assurance Moniforing) for
particulate matter emissions from Emission Unit Nos. EU 1 through EU 4, and Emission Unit
Nos, EUf 14 and EU 15,

The facility is a major source of hazardous air pollutants (HAP).-
Fmission Unit Nos. EU 1, 2, 3, and 4 are subject to the requirements of the Massachusetts Clean

Air Interstate Rule {CAIR) under 310 CMR 7.32. The permittee has submitted a BWP AQ29
CAITR permit application (Transmittal No. W152786) pursuant to 310 CMR 7.32(3). Upon
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approval of the submitted CAIR permit application, the permitice shall submit 2 BWP AQ10
Minor Modification application to incorporate the requirements into this Operaling Permit.

On August 28, 2008, the Brayton Point facility submitted a Prevention of Sigaificant Deteriora-
tion (PSD) permif application to 1.8, EPA to construct and operate a dry scrubber and fabric
filter (DS/FF) on EU 3 and two new natural draft cooling towers (No. | and 2, identified as
Emission Unit Nos, 14 and 15). This application was significantly revised in a January 9, 2009
submittal. On April 2, 2609, EPA issued PSD Permit No. 052-120-MA 14 for Cooling Towers
No. 1 and No. 2. The cooling towers are part of a closed-cycle cooling system that is being
installed af the facility. Operation of the cooling towers will result in a significant potential
emission increase of particulate matter less than 2.5 micrometers (un) and particnlate matter less
than 10 wm with an associated increase in particulate matter potential emissions of 194.5 tons per
year for each cooling tower. The addition of EU 3 DS/FF and cooling tower emissions to this
Operating Permit renewal constitutes a Significant Modification to the originally-issued Opera-
ting Permit.

On October 7, 2009, EPA issued a second PSD Permit (Permit No. 052-120-MA15) for the con-
struction and operation of the DS/EF emission control system for EU 3, '
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The following emission units (Table 1) are subject fo and regulated by this operating permit:

Table 1

Emission Unit

Description of

EU Design Capacity

Pollution Control Device (PCD)

{(EU#) Emission Unit
Selective Catalylic Reduction
Unit 4 R-C Electrostatic Precipitators
= Low NOy Bumers with Overfire Air
%Oi_f;bﬁgjo?’ﬁ’“eeggg 2,250 MMBIuU per hour Management of Lower Sulfur Fuels
EU 1 " Water Tub gpf? . ' Spray Dryer Absorber
ater tube bone 255 Megawatts (Net) Fabric Filter Baghouse
(to Stack No. 1) Powder Activated Carbon
PCD-1
Flue Gas Conditioning
Unit 2 R-C Electrosiatic Precipitators
Combasﬁm ineetin Low NOy Burners with Overfire Air
VIER # 19617 Tg o CCQ 2,250 M#Biu per hour Managament of Lower Sulfur Fuels
EU2 Water Tube gg’ler ' Spray Dryer Absorber
: 255 Megawatlls (Net) Fabric Fiter Baghouse
(1o Stack No. 2) RPowder Activated Carbon
PCE-2
Seileclive Catalytic Reduction
Unit 3: R-C Electrostatic Precipitators
AL Low NOy Burners with Overfire Air
Babcack and Wilcox | ¢ gae \iviBt per hour Management of Lower Sulfur Fuels
Modet £UP-52 .
BU3 Wailer Tube Boller Dry Scrubber
’ 833 Megawaiis {Net) Fabrlc Filter Baghouse
(to Stack No. 8) Powder Activated Carbon
PCD-3
Unit 4; Electrostatic Precipitators
Riley Sicker Low NOy Bumers
EU 4 Model # 18R 4,800 MMBH per hour Management of Lower Suffur Fuels
Water Tube Boiler 446 Megawatts (Net) Fluie Gas Recirculation
{to Stack No. 4) PCD-4
Diese! Generator Unif No.!’ Retard Timing
EUSB K 28 MMBiu per hour Ultra-Low Sulfur Fuel
General Molors

Model # 20-645-E44

Crankcase Ventilation
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Table 1 (continued)

Emission Unit

Description of

El Design Capacity

Poliution Controt Device {(PCD)

(EU#) Emisslon Unit
Diesel Genegator Unit No. | Retard Timing
B General’i\flotors 28 MMBtu per hour Ultra-Low Sulfur Fuel
Model # 20-645-E44 Crankcase Veniilation
Diesel Gene;ator Linit No. Retard Timing
EU7 : 28 MMBiu per hour Ultra-Low Suifur Fuel
M{;ﬁ?grgg\gfg ré 44 -Crankcase Ventilation .
Diesel Geneigtor Linit No, Retard Timing
zUs | 28 MMBiu per hour Uttra-Low Sudfur Fuel
M{Sﬁ?gﬁgﬁ?}tg{é 44 Crankease Ventilation
: Stage il Vapor Recovery
EU 10 Undergraund Gasoline 5,000 gallons
¢ PCD-6
Water Sprays, Dust Suppressant, Surface
EU 11 Coal Storage Pile 680,000 tons Sealant
PCD-7
Ash Reduction Process
EU 12 (ARP) 97 MMBtU per hour | =1 2116t of ARP routed to the windbox of
Goodhart Sons 6,930 Ibéhr carbon EUTOrEUS)
. Cooling Tower 1 Drift Efiminators
EU 14 dropo0v0gpm | (imiting water mist o 0.0005% of dirculating
SPX/Series 800 g water flow)
Cooling Tower 2 Dift Eliminators
ELH15 circiggi}r?ogvggg dow {fmiting water mist to 0.00058% of circulating
. SPX/Series 800 g water flow)
Parts Degreasers
£l 16 35 82: i&;iigaiion Closed Covers
Super Brute (9 unils) paclty
Gasoline Dispensing
=17 NIA Balance Stage [l System

Gasboy Model 9183ACXF
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3.  IDENTIFICATION OF EXEMPT ACTIVITIES

The following are considered exempt activities in accordance with the criteria contained in
310 CMR 7.00: Appendix C(5)h):

The list of current exempt activities is contained In the Operating Permit
application and shall be updated by the permiliee to reflect changes at the
facility over the permit term, An up-ifo-date copy of exempt aclivities list shall
be kept on-site at the faclity and a copy shall be submitted fo MassDEP's
Regional Office. Emissions from these activities shal be reported on the
annual emissions statement pursuani to 310 CMR 7,12,

310 CMR 7.00:Appendix CE5YR)
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4, APPLICABLE REQUIREMENTS
A EMISSION LIMITS AND RESTRICTIONS
The permittee is subject to the emission Hmits/restrictions as contained in Table 3 below:
Table 3
Appiicable Regulation
EU# Fuel Polutant Emissions Limit/Standard andfor
(Approval No.)
s2ppm @ 3% 02{1)
< 0.001 /MMBta("
EU 4 All Fuels NHa Approval No, 4808652
<2.26 o/
<99 1tpy
5 0.40 IbiiviBiu
Coal {annual average basis) Approval No. 4857105
< 0,38 b/MMBt?
No. 6 Fuel Ol o < 0.25 b/MMBt? Approval No. 4B93086
®
No. 2 Fuel Ol < 0.25 lb/MMBtU? 310 CMR 7.19(4)(a)
Natural Gas < 0.20 Ib/MMBtL?
Co-Firing Fuels < PSyo? 310 CMR 7.18(15)
2 100 ppm by volume, .
co dry basis at 3% 02{2] Approval No, 4883088
EU 1 o5 5 0.08 I/MMBtu
EU2 YR < 180.0 Ibfhr Approval No. 4308052
PM, 47!
28 < 788.4 fpy
Al Fuels 5 20%, except » 2010 s 40% for= 2
Cpacity minttes during any one hour, at no time] 310 CMR 7.06(1}(b)
o exceed 40%
<No. 1 of the Chart™®, except = No. 1 to
Smoke < No. 2 of the Chart for £ 6 minules 310 CMIR 7.06(1)(a)
during any one hour, at no fime o equal '
or excead No. 2 of the Chart
% 1,23 Ib/MMBtY per calendar day
Coal S in Fuel Approval No, 4881064

= 1.21 Ib/MMB#% per 30 day rolling
petiod
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Table 3 (continued)

EUu#

Applicable Regulatlon

Fuel Pollutant Emissions Limit/Standard and/or
{Approval No.)
Approval No, 4888148
No. 8 Fuel Ol ’ < 1.21 Ib/MMBtu
i S in Fuel _ 310 CMR 7.05{1}{a)t.
No. 2 Fuel Oil < 0.17 Ib/MMBtu 310 CMR 7.05(1)(a)2.
E -
EH ; % 2.48 Ib/MMBtu per calendar day
Coal S0 <242 Ib/MMBtu per 30 day rolfing | \PProval No. 4891064
petiod
Ash in Fusi Méy axceed 9% by weight, dry basis | Approval No, 4B88148
5 0.46 |h/MMBItu
Coal {(annual average basis) App rloval No. 4897108
< 0.45 IbmmBt®
No. 6 Fuel O O <0.28 Ib/MMBL'® Approval No, 4893107
X
No. 2 Fuel O <0.28 lbmMmB@ 310 CMR 7.19(4)(a)
Natural Gas < 0.28 b/MMBLY
Co-Firlng Fuels < Py 310 CMR 7.19(15)
% 200 pom by volume,
Co dry basis at 3% 02(2 Approvat No. 4B95073
pm#2 < 0,08 Ib/MMBtu Approval No. 4B88148
EU 3 < 0,010 Ib/MMBtu
ppmioEH10) < 56.6 Ib/hr Approval No, 4B08052
<2477 oy
< 0,025 Ib/MMBu
All Fuels
0(5,7,91 <444 4 ohr Approval No. 4B080652
(6.7,9) :
PM, 5 < PSD Parmit No.
619.2tpy 052-120-MA15
{filterable & condensable)
< 0,010 Ib/MMBtu
(6) :
PMag PSD Permit No.
P, = 56.6 fofhr 052-120-MA15

{fitterable only)
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Table 3 (continued)

EU #

Fuel

PoHutant

Emissions LimitStandard

Applicable Regulation
andfor
{Approval No.)

EU3

All Fugis

NHa

£ 2 ppm @ 3% O,
<0.001 bMmBtyt!
<571 oimd"
=25.0tpy

Approval No, 4BG8052

- Opacity

5 20%, excopt » 200 < 40% for s 2
minutes during any one hour, at no time
{o exceed 40%

Shall not exceed 10% after installation of
the DS/FE, exclusive of uncombined
water vapor, for a peried or aggregate
pericd in excess of 2 minuies during any
1 hour, provided that at no ime during

the 2 minutes o excsed 20%

Approval No. 4B08052

310 CMR 7.06(1)(b)

Smoke

< No. 1 of the Chari{a}, except = No, 1 1o
< Mo, 2 of the Chart for < 6 minufes
during any one houy, af no ime fo equal
or exceed No. 2 of the Chart

310 OMR 7.08(1)(a)

Coal

No. 6 Fuel Gil

No. 2 Fuel Gl

8 in Fuel

3 1.23 Ib/MMBHu per calendar day

= 1.21 i/MMB1U per 30 day rolling
period

Approval No, 4891064

=1.21 Ib/MMBtu

Approval No, 4B88148

310 CMR 7.05(1)(a}1.

5 0,17 /MMBLy

310 CMR 7.05(1)(a)2.

Coal

S0,

< 2.48 [b/MMBtu per calendar day

5 2.42 Ib/MMBtu per 30 day roiling
period

Approval No. 4891064

Ash in Fuel

May exceed 9% by weight, dry basis

Approval No. 4888148
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" Table 3 {continued)

Applicable Regulation
andlor

EU# Fuel Pollutant Emissions LimitStandard
{Approval No.}
All Fuels P2 < 0.08 Ib/MMBtU Approval No, 4888148
% 146,86 ibfyr“ 1 per calendar year, from
the cormbustion from solid fuels or from
re-bumn of ash, caicutated using the Approval No. 4B08050
rasults of the stack fests required at ,
310 CMR 7.20(5){a)3.d.ii.- 310 CMR 7.29(5)(a)3.c.
EU 1 {state-only reguirement)
EU 2
EU 3 Coal Hg 85% removal efficiency or £ 0.0075 | Approval No. 4B08050
Ib/GWh (see Table 6A)
316 CMR 7.29(5%a)3.e.,
(state-only requirement} or il
95% removal efficiency or < 0.0025 | Approval No, 4B08050
I5/GWh (see Table 6A)
310 CMR 7.28(5)(@)3.£1. o
(state-only requirement) .
No. 6 Fuel Ol <027 IbMmpu®
: Approval No. 4B94040
No S e | No, <027 Ibmmet®
- 310 CMR 7.19(4)(a)
Natural Gas < 0,20 lo/MMBtu®
< 100 ppm by volume,
Co dry basis at 3% Oy 2 Approval No, 4B84040
5 = 0.03 In/MMBiU
P
P < 444.0 Ib/hr Approval No. 4808052
)
PM:
EU4 28 £630.7 tpy
Al Fuels .
5 20%, except > 2010 < 40% fors 2
Opacity  iminutes during any one hour, atno fime 310 CMR 7.06({1)(b)
to exceed 40 percent
<No. 1 of the Chart®, except = No. 1 to
Smoke < No. 2 of the Charifor = 6 minutes 310 CMR 7.06(1)(a)
during any one hour, ai o time fo equal
or exceed No. 2 of the Chart
Start Up No. 6 Fuel )
GCil andfor Natural | S in Fuel = .55 b/MMB (for start up) Approval No, 4890187

Gas''?




3 Case-QBOVEHIB4BCILT #N8chmdtage ¥ 5 Rilekb02/22/13 Page 14 of 70

Do;'nini(m Energy Brayton Point, LLC
F25/11 Final Opevating Permit

Apphcation No. V04019
Transmittal No, WO51616
Page 14 of 10

S5/30/12 Miner Medification No, SE-11-039

Table 3 (continued)
Applicable Regulation
EU # Fuel Pollutant Emissions Limit/Standard andfor
{Approval No.)
: Approval No. 4880187
S in Fuel 5 1.21 [b/MMBtu ‘
EU4 No, 6 Fuel CHl 310 CMR 7.05{1)(b)1.
N in Fuel % 0.4% by weight Approval No. 4B90187
Used/Waste Oil & Achleve and subsiantiate a minknum
-Chlorinated > 5
Non-Ch orf!{}ge N/A combustion efficiency of 99.5% Approval No, 4888066
Solvenis
See Speclat Terms and Conditions, .
Section 5. (H) 40 CER Part 78
£ 1.5 IiMWh, calculated over any
consecutive 12-month period, Approval No, 4808050
recalcutated monthly {see Table 6A)
318 CMR 7.29(5Xa)1.a,
{state-only requirement)
s 3.0 ib/MWh, calculated over any ' Anproval No. 4B08050
Individual month (see Table 6A) pprovat mo.
(state-only reguirement) 310 CMR 7.29(5)(a)1.b.
EU 1 NO, As of the allowance deadline for a con-
EU 2 trol period, the owners and operators of
EU3 each CAIR NO, Ozone Season sotirce
EU4 Al Fuels and each CAIR NO, Ozone Seascn unit
at the source shall hold, in the source’s
complianca account, CAIR NO, Czone
Season allowances available for compll-
ance deductions for the control period 316 CMR 7.32
under 310 CMR 7.32{(6}{e)1. inan
amount not less than the fons of total
nitrogen oxddes emissions for the control
period from all CAIR NOC, Czone
Season units at the source, as delep-
mined In accordance with 310 CMR
7.32{(8),
See Special Terms and Conditions, .
Section 5.6, 40 CFR Part 72
S0, ’ "
See Special Terms and Condltmﬁs, 40 CFR Part 76

Saction 5.H.
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Table 3 (continued)

Applicable Regulation

EL) # Fuel Folutant Emissions Limit/Standard andfor
{Approval No.)
% 6.0 Ib/MWh, calculated over any
consecutive 12-month period, Apbraval No. 4B08650
recalculated monthly {effective 10/1/06) PP o
{see Table 6A) 310 CMR 7.29(5)(a)2.a.
{state-only requirement)
5 3.0 ihiMWHh, calculated over any
consecutive 12-month pericd, Apbraval No. 4B08050
recalculated monthly {effective 10/1/08)] 7 °
{see Table 6A) 310 CMR 7.29(5)(a)2.b.I.
S0, {state-only requlrement)
5 6.0 Ib/MWh, calculated over any
individual month (effective 10/1/08) | Approval No. 4B08050
{see Table 6A)
: 310 CMR 7.29(5}&)2.b.ii.
{state-only requirement}
EU 1 < 1.21 v Approval No. 4890147
ES g All Fuels {state-only requirement} 310 CMR 7.22
EU4 4 Unit Total — See Special Terms and
Condltions, Section 5.(Z) Appraval No. 4808052
< the historical actual emissions of
8,585,152 tpy'">'® per calendar year | Approval No. 4B08050
{see Table 6A)
310 CMR 7.29(5)a)5.5.
{state-only requirement)
< 1,800 IMWh'® in the calendar year|  Approval No, 4808050
{see Table BA)
CO; {state-only requirement) 310 CMR 7.28(5)(a)5.b.

Hold £0, allowances available for
compiiancem’m

{state-only regulrement}

Approval No. 4B08038

310 CMR 7.70(1)(e)3.a.

C, allowance fransfers

{state-only requirement}

Approval No. 4BG8038
310 CMR 7.78(7)
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. Table 3 (continued)

Emissions Limit/Standard

Applicable Reguiation

EU# Fuel Pollifant andior
{Approvai No.)
’ Approval No, 4884073
NOy < 2,83 bvmert ' o
310 CMR 7.18(8){d)
S in Fuel - = 18 ppm sulfur content 4808002
EUS {21 .
23 ppmvd @ 15% 0,7 (dry basis) or .
Co 490 CFR 63, 227
VS | No.2Fuel O 70% CO reduction 63, Subpart
EU8 , 5 20%, except 20fos 40% for=2 .
Opacity minutes during any one hour 310 CMR 7.06(1)(b)
<No. 1 of the Chart®™, except No, 1 to
Smoke < No, 2 of the Chart for < 6 minutes 310 CMR 7.06(1)(a)
during any one hout ‘
HAPs NiA 40 CFR 63, Subpart 2222
: Standard Operating and Maintenance
EU 11 Coal Procedures Coal Handling and Approval No, 4891064
M Measurement Systems
Coal Fiy Ash & :
EU 12 | Powder Activated N/A 40 CFR 60, Subpart De
Carbon . . :
PM % 44.4 lo/hr (each unit)
Piaa Approval No. 4808052
EU 14 PMz 5 < 184.5 tpy {each unif)
EU 15 .
PMypa 1,066 ib/24-hour block average PSE Permit No.
PMa g {each unit) 052-120-MA14
NIA
< 100 gallons/month of solvent .
{for sach unit) 310 CMR 7.03(8)
EU 16 VOO

The solvent used shall have a vapor
pressure that does not exceed 1.0 mm
Hg measured at 206°C

310 CMR 7.18(8)(a)
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Table 3 (continued)
Applicable Regulation
EU# Fuel Poliutant Emissions Limit/Standard andior
{(Approval No.)
- Submerged Fill 310 CMR 7.24(3){=)
EU17 VOO Siage | Vapor Racovery 310 CMR 7.24(3){b)
N/A Stagse i Vapor Recovery 310 CMR 7.24(B)}a)2.
Facility Green House 310 CMR 7.71
Wid Gas?® NIA
© as (state-only requirement)

Table 3 Notes.
{1} One-hour average, measured at the stack.
{2} NOy,and GO emission fimits are based on a one calendar day averaging time.

{3) For Emission Unit Nos. EU tand EU 2

PSxox = 0.38 x {Hls) + 0,25 x (M) + 0,25 x (Hla) + 0,20 x (Hla}
(Hi‘; + M+ Hlz + H34)
PSuoy = prorated NOy smission limit when burning different fuels, lb/MMBtu
Hiy = haat input for Coal, MMBtu ! |
Hiz = heat input for No. 6 Fuel Of, MMBiu
Hiz = heat input for No. 2 Fuel O, MMBtu
Hia = haat input for Naturat Gas, MMBHU

For Emission Unit No, EU &

045 x {(Hi) + 0.28 x (M) + 0,98 x {Hls} + 0.28 x {Hly)

POnox =
{FHq + His + Hla + Hlg)
PN = prorated NO, emission limit when burning different fuels, Ib/MMBlU
il = heat input for Coal, MMBiu
His = heat input for No. 6 Fuel Glf, MMBHU
Hia = haat input for No. 2 Fue! Cll, MMBR
Hig = heat input for Natural Gas, MMBla

The PSuex limit applies only when the combined annual heat input of all co-fired fuels (other than primary fuel) excesds
6% of the total annual heat Input of an EU, based on a twelve month rofling average.

{4} Emisslon limits will be further restricted or remain the same upon MassDEP approval per Special Terms and Conditions,
Section FF,

{5} Pertest methods contained In 40 CFR 80, Appendix A, Method 5, or other test methods acceptable to MassDEP,

{8} Effective upon DS/FF commencing operation,

(7} Por test methods contalned in 40 CFR 51, Appendix M, Method 201 or 201A and Method 202, or other test methods
acceptable to MassDEP,

Table 3 Notes {continued):
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{8) Chart means the Ringelmann Scale for grading the density of smoke, as published by the United States Bureau of Mines
and as referred 10 in the Bureau of Mines information Circular No. 83383, or any smoke inspection guide approved by
MassDEP,

{6} Emission limits will be further restricted or remain the same upon MassDEP approvad per Special Terms and Conditions,
Section HH.

{10} The PMPM/PM: 5 emission Bmits may be increased per Speclal Terms and Condifions, Section Il

(11} Calculated per calendar year using the resulls of the stack ests required in 310 CMR 7.29(51{=)3.d.lii. {(state-only
requirement)

{42} in accordance with Approval No. 4B80187, Emission Unit No. EtJ 4 shall start up on natural gas, or No, 6 Fuel Ol having
a maximum sulfur content of 0.55 [b/IMMBiu heal release potential, or a mixfure of both fusis.

{13} In accordance with Approval No. 4888066, Emission Unit Nos. £U 1, FU 2, BU 3, and EU 4 are approved fo bum
usedfwaste off & nopechlorinated solvents provided that: :

a. the permittes is in possession of the appropriate and active Recycling Permil{s} obtained from
MassDEP,; and,

b, the permittee abides by all conditions stated in such Recycling Permil(s), Plan Approvals, Operating
Permit, and regulations concerning the handling, recyciing and buming of used/waste ol & non-
chiorinated solvenis).

{14} In accordance with 310 CMR 7.22{3){b) and Approval No. 4890147, compliance Is based on averaging the emissions
from the parmitiee's Brayton Point Station (Emission Unif Nos, EU 1, EU 2, EU 3, and EU 4) and Balem Harbor Station
{Emission Unit Nos, EU 1, EU 2, EU 3, and EU4) facliittes and qualified Demand Side Management (DSM) credits utllizing
a ong {1} calendar year averaging time. (state-only requirement),

{18} If MassDEP has received a technically complete Plan Approval application under 310 CMR 7.02 for a new or re-powerad
electric genaraling unit subject to 40 CFR Part 72 at an affected faclity prior to May 11, 2061, then the emissions from
the new or re-powerad unit may be included in the caleulation of historical actual emissions. The calculation of historical
actual emisslons which Includes emissions from a new or re-powered unit shall not include emission from any unit shut
down or removed from operation at the affected facility thatis included in the technically complete Plan Approval applica-
tion pursuant t0 310 CMR 7.02. Provisions for the quaniification and certification of greenhouse gas {GHG) emission
reductions, avoided emissions, or sequestered emissions for use in demonsirating compliance wilh the C0O; emission
limitation contained in 310 CMR 7.29 are contained in 310 CMR 7.00, App@ndtx B(7) Greenhouse Gas Credl Banking

and Trading. (state-only reanirement).

(18) The indicated CO, emission standards shall nof apply fo the emissions of COz that cccur after December 31, 2008,

{47) Emission Unit Nos, EU 5, EU 8, EU 7, and EU 8 shall comply with all requirements contalned in 310 CMR 7.19{8){(c) or
7.49{8){d) based on hours of operation per consecutive 12-month perlod. Compliance with emission bmits/standards shall
he based on a one-hour averaging time,

{18) Compllance with CO; allowances shall be based on the control perlod, The control period s a thres-calendar-year ime
period, unjess extended to four years upon occurrence of a stage two trigger event. Gontrol period and stage two trigger
event are defined in 310 CMR 7.70{1)(b). {state-only requirement},

{19} Hold CO: allowances available for compliance deductions under 310 CMR 7.70{6){e), as of the CO; allowance transfer
deadiing, in the scurce’s compliance account in an amount not less than the total €O, emissions for the control peried
from all COs budget units at the source, as determined In accordance with 310 CMR 7.70{6} and {8}. (stale-only

reguirement),
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Table 3 Notes [continued):

£20) Green House Gas means any chemioal or physical substance that is emitted Into the alr and that the Department may
reasohably aniclpate will cause or contitbute to climate change ineluding, but not limited to, COy, CHy, N2C, 8Fg,
hydrofluorocarbons (HFCs), and perfluorocarbons {(PFCs).

{21} Effective May 3, 2013. Not applicable during periods of starfup.

{22} The PM emission imit specified applies to EU 3 untll the DS/FF is installed and operational on EU 3.
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B. COMPLIANCE DEMONSTRATION

The permitice is subject to the monitoring/testing, record keeping, and reporting re-
gquirements as contained in Tables 4, 5, and 6 below and 310 CMR 7.060 Appendix
C(9) and (10) and applicable requirements contained in Table 3:

Table 4

EU#

Monitoring/Testing Requirements

EU 1
EU2
EU3
EU4

in accordance with 310 CMR 7.14(2) and 310 CMR 7.18(13)(a)1., compliance with NO, emission
limits/siandards shail be demonstrated with Continuous Emissions Monitoring Systems (CEMS). The
NO, CEMS shall mest the requirements specified in 310 CMR 7.19{13)(b). In accordance with the
Acid Rain Program 40 CFR Part 72, monitor NO, emlssions pursuant to 40 CFR Part 75 and use the
procedures contained therein to gather and analyze data, provide quality assurance and quality con-
trol in order to determine compliance with 310 CMR 7,19, except that the missing data routine and
bias adjustment factors contalned in 40 CFR Part 75 need not be applied. Compllance with 40 CFR
Part 75 shall constitute compliance with this requirement.

In accordance with 310 CMR 7.18{13){a)1., compliance with CO emission limits/standards shall be
demonsirated with Continuous Emissions Monitoring Systems (CEMS) as specified in 310 CMR
7.19{13)(b). CO emissions shall be monitored as specified in 310 CMR 7.19(13){b}1., through
7.19(13){b)12. Monitor CO emissions with CEMS certified in accordance with the performance speci-
fications cordained in 40 CFR Part 80, Appendix B and use the procedures contained in 40 CFR Part
80, Appendix F to comply, provide quality assurance and quality control.

In accordance with 310 CMR 7.14{2) and the Acid Rain Program 40 CFR Part 72,monitor SO, emis-
sions with CEMS meeting the requirements of 40 CFR Part 75 and use the procedures contained
therein to gather and analyze data, provide quality assurance and quality control. Compilance with 40
CFR Part 75 shali constitute compliance with this requirement.

in accordance with the Acld Rain Program 40 CFR Part 72, monitor flue gas volumetric flow with &
CEMS flow monitoring system pursuant to 40 CFR Part 75 and use the procedures contained therein
to gather and analyze data, provide guality assurance and quality control,

in accordance with Approval No. 4B80147, compliance with the Massachusetts Acid Rain Law 310
CMR 7.22 shall be demonstrated through monitoring of the quantity of each fuel burned, the heating
value or heat input of each fuel burned and SO, emissions. SO, emissions and heat input of each fuel
bumed shall be monitored with CEMS that meet the requirements of 40 CFR Part 75.

In accordance with 310 CMR 7.14{2) and the Acid Rain Program 40 CFR Part 72, measure Oy or car-
bon dioxide {COy) in the flue gas with CEMS. The O, or CO, CEMS shall mest the requirements of 40
CFR Part 75 In order 1o convert 8O, and NO, continuous emission monitoring data to units of the ap-
plicable emission standards as specified in Table 3. Compiiance with 40 CFR Part 75 shall constitute
compliance with this requlrement.

in the event that CEMS are inoperative, comply with 40 CFR Part 75, Subpart I for CO, emissions
and heat input missing data substitution,

in accordance with the Unit 1, Unit 2 and Unit 3 Standard Operating and Malntenance Procedures
{SOMP), monitor Electrostatic Pracipitator (ESP) performance {optimum amperage range as deter-
mined from the most recent stack testing} continuously o ensure compliance with PM emission limits.
In accordance with the Unit 4 SOMP, monitor ESP performance {optimum amperage range as deler-
mined from the most recent stack testing) once per shift to ensure compliance with PM emission
limits.
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Table 4 {continued)

EU#

Monitoring/Testing Requirements

EU1
EUZ
EU3
Et) 4

in accordance with 310 CMR 7,14(2) and the Acid Rain Program 40 CFR Part 72 and 40 CFR Part
75, monifor opachy for Units 1, 2, 3, and 4 uilizing Continucus Opacity Monitoring Systems (COMS)
to provide reascnable assurance of compliance with opacity standards. The opacity COMS shall meet
Performance Specification 1 of 40 CFR Part 60, Appendix B. Comgpliance with 40 CFR Part 75 shall
constitute compliance with ihis requirement. In accordance with 310 CMR 7.06 and 4893011, visible
ernigsion compBance (opacity and smoke) for Units 1, 2, 3, and 4 shall be determined in accordance
with 40 CFR Pari 60, Appendix A, Method 9.

Opacity shall be determined in accordance with 40 CFR Part 80, Appendix A, Method 9 in the event of
g COMS malfunction. This method shall alsc apply to any detached plumes.

in accordancs with 310 CMR 7.04(2){a), operate continucusly and maintain in an accurate operating
condifion smoke density indicators equipped with audible alarms and recorders that signal the need
for combustion equipment adjusiment or repair when the smoke density is equal fo or greater than No.
1 of the Chart. Compliance with 40 CFR Part 75 for opacity moniforing shall constitute compliance
with this requirement.

In accordance with 310 CMR 7.18{13}d}3., measure for each unit on a daily basis: type fusi(s) burned;
gach day, heat content of each fuel, the total heating value of the fuel consumed for each day, the
actual emission rate {for emisslons units demonsirating compliance with CEMS}, and the aliowable
emission rate for CO and NO,,

In accordance with 310 CMR 7.0C: Appendix C{9)}{D)2., monitor sulfur content of each new shipment
of fuel recelved. Compliance with Approval Nos. 4888148, 4BO(187, 4B81084, and/or 310 CMR
7.05(1) for sulfur content of the fuel can be demonstrated through monitering of Sz emissions with
CEMS which meet the requirements of 40 CFR Part 75 or fusl analysis. The analysis of sulfur content
of the fuel shall be in accordance with the applicable American Sodiety for Testing Materials (ASTM)
test methods or any other method approved by MassDEP and EPA. Fuel sulfur information may be
provided by fuel suppliers.,

In accordance with 310 CMR 7.00: Appendix C{8)}b)2., monitor ash content of each new shipment of
solid fuel received. Compliance with Approval No, 4B88148 andfor 310 CMR 7.05(3) for ash content
of the solid or solidfliquid fuei mixture can be demonsiraied through fus! analysls. The fuel analysis or
shipment certification of ash content of the fuel shall be in accordance with the applicable American
Saciety for Testing Materials {ASTM) test metheds or any other method approved by MassDEP and
EPA. Fuel ash information may be provided by fuel suppliers.

In accordance with Approval No., 4B880686, monifor the guantiies of used/waste o & non-chicrinated
solvenis bumed, and achieve and substantiate a combustion efficiency of 99.5 percent or greater.

In accordance with Approval No. 4B08052 and 310 CMR 7.04{4}{a}, inspect and maintain fuel utiliza-
tion facility in accordance with manufacturer's recommendations and test for efficient operation at
lsast onoe in each calendar year. The resuits of sald inspection, maintenance and testing and the
date upen which it was performed shall be recorded and post conspicuousty on or near each unit,

In accordance with 310 CMR 7.04(5}, cperate and maintain automatic viscosity controllers of a type
approved by MassDER fo control the viscesity of No. 6 Fuel Oil to the burhers.

in accordancs with Approval No. 4B08050, monitor actual net slechical cutpul, expressed in mega-
watt-hours, Aciual net electrical cutput shall be provided for Individual units as a facility total for all
units included in the calculation demonsirating compliance.
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Table 4 {(continued)

EU #

Monitoring/Testing Requirements

EU1
£y 2
FU 3
EU 4

in accordance with 310 CMR 7.19(13)d}5., 310 CMR 7.19{13}{d)6., and Approval No, 4880187,
monitor nitrogen content of each new shipment of No, 8 Fuel Gil received, by one of the following
methods;

{1} monitor through obiaining a certification from ihe fuel il supplier that includes the following
information:

a. ihe name of the fuet oil supplier;
b. the niirogen content*()f each oil shipment; and,

¢. the location where the sample was drawn for analysis to determine the nitrogen content of
the fuel oil, specifically including whether the fuel il was sampled as dellvered to the
permittee's facility or whether the sample was drawn from fuel oil in storage at the fuel il
supplier's or fuet oil refinet's facility or ancther location,

(2) sample and analyze the fuel oil for nifrogen content*immedfateiy after the fuel oif tank is filled and
before any fuel oil is combusted.

*The éhEpmgant certification or analysis of nitrogen content of the fuel oil shall be in accordance with
the applicable American Society for Testing Materiais (ASTM) test methods or any other method
approved by MassDEP and EPA.

In accordance with Approval No. 4808052 and 310 CMR 7.13, MassDEP may require additional
emissions testing of the facility at any time to asceriain compliance with MassDEP's Reguiations
and/or this Operating Permit,

In accordance with Approval No. 4B88052, conduct an initial emlssion test o demonstrate that Units
4.2, 3, and 4 are in compliance with PM, PMya, PM, s, emission limits and to define PM, PMag, PMys,
contro! equipment performance. The emission tesis shall be conducted 180 days from the date of
Approval No. 4B08052 {April 2, 2008). .

in accordance with Approval No, 4B089052, the permittes shall ensure that the facility is constructed te
accommodate the inifial emissions (compliance) festing requiremenis coniained herein, All emissions
testing shall be conducted in accordance with MassDEP's Guldelines for Sousce Emissions Testing"
and In accordance with the Environmental Protection Agency (EPA) reference iest methods as speci-
fied In 40 CFR Part 60, Appendix A, or & method approved by MassDEP in writing.

In accordance with 310 CMR 7.32, monitor and test as required by the Massachusetts Clean Alr Inter-
state Rule (CAIR}), The permities has submitied an application, under Transmittal No. W152788, in
accordance with 310 CMR 7.32 and shall modify this Operating Permit upon approval of the applica-
tion. '

In accordance with 310 CMR 7.70(8)(a}1.a. and Approval No. 4B08038, Instal} all monitoring systems
necessary fo monitor CO; mass emissions in accordance with 40 CFR Part 75, except equation G-1in
Appendix G shall not be used fo determine CO, emissions under 310 CMR 7.70{8). {state-only re-
guirement). ’
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Table 4 (continued)

EU# Monitoring/Testing Requirements
In accordance with 310 CMR 7.70{(8){a)2 a. and Approval No. 4B08038, each CO, budgst unit that
commenced commercial operation before July 1, 2008, must be in compliance with the requirements
of 310 CMR 7.76(8) by January 1, 2008, (state-only requirement).
in accordance with 310 CMR 7.70{8)h}1. and Approval No. 4B08038, submit o the Department or iis
gy 1 | agent netelectical output. (state-only requirement).
EUZ | In accordance with 310 CMR 7.70{8)(h}4.a. and Approval No. 4808038, the billing meter shall record
EUSB | the electiic output. {(state-only Requirement),

EU 4

In accordance with 310 CMR 7.79(8)(h)5.c. and Approval No. 4808038, when a compoenent of output
measurement squipment falls to pass an acouracy test, all data shall be replaced by either zerc or an
output value that is approved as part of the monitoring plan required under 310 CMR 7.73{8)(h)3. untll
the component passes an accuracy test or Is replaced with another piece of equipment that passes
the accuracy test {state-only reguirement).

EU A
EU2
2U3

in accordance with Approval No. 4B08052, the permitfee shall conduct initial emission compliance
tests no later than 180 days after the following dates:

(a} The date Unit 1 SCR system has passed acceptance festing (vendor guarantes).

(b} The date Unit 1 SDA/FF and PAC systems passed accepiance iesting (vendor guaranies).
{c} The date Unit 2 SDA/FF and PAC systems passed acceptance testing (vendor guaraniee).
{d} The date Unit 3 SCR and ARP sysiems passed accepiance lesiing (vendor guarantee),
{e) The date Unit 3 PAC system passed acceptance testing {vendor guarantes).

{f) The date Unit 3 DS/EF systemns passed accdpiance tesiing (vendor guaranies),

initlal emlssion tests shéif be compieted no more than one year after the initial operation with Unit 3
DS/FF.

The emission compliance test program shall comply with MassDEP's Guidelines for Source Emission
Jesting.

in accordance with Approval No. 4808052, the permitiee shall conduct an initial emission test to
demonstrate that Emission Unit Nos, EU 1, EU 2, and EU 3 are In compliance with the emission limits
{ib/hr, B/MMBi, ppmvd @3% O, as applicable, and opaciiy} for NOy, PM, P, PMas, S0, NH;, Hyg
and opacity (NH; not required for EU 2). With respect o Emission Unit No. 3, the permittee shall con-
dugct an initial ernission fest o demonsirate compliance, for the same air contaminants as required for
Eli 1, EU 2, and EU 3, after SCR and PAC instalialion and agaln after the DS/FF installation. Testing
shall be conducied between 80 and 100% of rated base load.

I accordance with Approval No. 4B88052, Unit 1 and Unit 3 shall be equipped with ammonia (NHg)
CEMS with the outputs directed to the dafa acquisition system. The NH; CEMS shall comply with the
linearity check and Relative Accuracy Test Audits {RATA) frequencies as specified n 40 CFR 75 in
conducting gas audits and RATAs,
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Table 4 {continued)

EU# MonHoring/Testing Reguirements

in accordance with Approval No. 4B08052, NH, CEMS data will Initially be used as an operational
fool. Compliance with the NH; emission liml will be determined during the initial compliance test, and
by quarterly compliance testing thereafter, untit MassDEP in writing approves otherwise, or uniil the
NH; CEMS becomes a direct compliance monitor as defined in Section VIII{B)Z of Approval No.,
4B08052. The NH; CEMS shail operaie during NH; compliance festing and the test report shall be
submitted to MassDEP within 45 days after completion of testing, Uniil the NHy CEM system be-
comes a direct compllance monitor the penmifies on an annual basis, by March 1st, shall submit a
report on the performance and relative accuracy of the NH, CEM systems along with a recommenda-
tion on the feaslbillty of their use as a compliance determination methed,

EUq |- inaccordance with Approval No, 4B08052, the permittee shall conduct initlal emission compliance

gy 3 | lesis to demonstrate that Unit 1 and Unit 3 are in compliance with the emission fimits (tb/hr, Ib/MMB1y,
ppmvd as appiicable, and opacity) for the pollutants listed below after SCR installation. Testing for the
following poliutants shall be conducied at 100% of rated base load;

{a) Nfrogen oxides {(NG,)
{b} Particulate matter (PM)
(o} Sulfur dioxide (802)
{d} Ammonia {(NHa)

{e} Opacity

in accordance with Approval No. 4B080850, certify and operate each CEMS in accordance with 310
CMR 7.29(5)a)3.9.{state-only requirement), .

In accordance with PSD Permit No. 052-120-MA15, the ownerfoperator shall monitor heat input on an
hotrty basls using one of the methods prescribed in 40 CFR Part 75,

in accordance with PSD Permit No. 052-120-MA15, the cwnerfcperator shall continuously maonitor the
FF pressure drop.

Iy accordance with PSD Permit No, 052-120-MA15, the owner/operator shall continucusly monitor the
exhaust temperature af the inlet of the FF,

in accordance with PSD Permit No. 662-120-MA15, the ownerfoperator shall continuously monitor the
amount of reagent used by the DS,

In accordance with PSD Permit No. 052-120-MA15, the ownerfoperator shall ensure that all stack and
exhaust ducts will accommodate the emission testing requirements stipulated in 40 CFR Part 60,
EUa | Appendix A,

In accordance with PSD Parmit No. 052-120-MA 15, the ownerfoperator shall complete the following
performance testing within 80 days afier accepting the DS/FF equipment pursuant fo the contract with
its vendor or within 12 months of nitial startup of the DS/FE, whichever is earlier, and at least ohoe in
svery 12 month period thereafter,

a. Testing for filterable Py and PMzs emission limits shall be conducied in accordance with 40 CFR
51, Appendix M, Methad 207 or 201A or other test methods approved by EPA,

b. Testing for tolal PM, and PM, 5 emission fimits shall be conducied In accordance with 40 CFR 51,
Appendix M, Method or 201 A and Method 202 or other test methads approved by EPA,

. Testing for volumetric flow rate and veEoolty shalt be conducted by 40 CFR 60. Appendix A, Mathod
2, 2F, or 26,
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Table 4 (continued)

EU#

Monitoring/festing Reguirementis

EU3

I accordance with PSD Permit No, 052-120-MA15, the ownerfoperator shall notify EPA of the fests In
writing and provide EPA with a test profoco! at least 45 days prior io such tests. The test protocol
shall include a detailed description of sampling pott locations, sampling equipment, sampling and
analytical procedures, and operating condigions for any such emissions testing. The ownet/operator
shall revise the plan upon EPA reguest,

In accordance with Approval No. 4B08050 and 310 CMR 7.29(5)(a)3.c.i. and 310 CMR 7.29(5)(a)
3.dii,, the portlon of total annual mercury {Hg) emissions from combustion of solid fossit fuel in units
subject to 40 CFR 72 located at or from re-burn of ash at an affected facllity, determined using emis-
slons testing at least every other calendar guarter from Oclober 1, 2008 undil Hg CEMS are used fo
demoensirate compliance with the standards contained in 310 CMR 7.28(5)(a)3.e. or f. and using mer-
cury CEMS thereafter. Stack tests for Hg shall consist at a minimum of three runs at full ioad on each
unit firlng solid fossil fuel or ash according to a testing prolocol acceptable fo MassDEP, Stack lests
for Hg, and certification and annual RATAs for mercury CEMS, shall determine total and particulate
bound Hg {state-only requirgment).

EU
g2

In accordance with Approval No. 4B08050 and 310 CMR 7.28(5)a)3.c.1.{l}, when ash produced by an
affected facility is used in Massachusetfs as a cement Kiin fusl, as an asphalt filler, or in any other high
temperature processes that volaiilize mercury (Hg}, the Hg content of the wilized ash shall be mea-
sured weekly using a method acceptable o MassDEP {state-only requirement).

In accordance with Approval No. 4B08065C and 310 CMR 7.28(5)a}3.e. and {, any person who owns,
leases, operates or condrols an affected facility which combusis solid fossll fuel or ash shall monior a
facility's average total mercury {Hg) removal efficiency or emission rate for those units combusting
solid fossil fuel or ash. This will be based on a Hg CEMS using the methodology approved by Mass-
DEP In the monitoring plan required under 310 CMR 7.29(8)(a)3.9. and shall be calculated on a rolling
12-month basis {state-only requirement).

EU 3
ey 12t)

In accordance with Approval No. 4B08050 and 310 CMR 7.28{5)a)3.g.1., by January 1, 2008, any per-
son who owns, lsases, operates or confrols an affected facifity which combusts solid fossil fuel or ash
shall install, certify, and operate CEMS o measure mercury (Hg) stack emissions from each solid
fossil fuel or ash-fired unit at a facility subject fo 310 CMR 7.29 (state-only requirement).

In accordance with Approval No. 4B08050 actual emissions shall be monitored for individual uniis and
monitored as a facHity total for all unils included In the calculation demonstrating compliance. Actual
erissions shall be monitored in accordance with 310 CMR 7.29(7)b}.b., ¢., and d. for Hy {state-oniy
reguirement).

in gccordance with Approval No. 4BCG80C50 and 310 CMR 7.28(5)a)3.¢.1., operate each continuous
emisslon montotlng system at all times that the emission unii(s} is operaling except for periods of
CEMS calibrations checks, zero span adiustment, and preventive maintenance as described in the
monitoring plan approved by MassDEP and as determined during certificaion. The CEMS shall be
operated in accordance with 40 CER 75 and 40 CFR 80.4106(b}{(1) to measure mercury stack emis-
sions from each solid fossit fuel or ash-fired unit subject to 310 CMR 7.28 {state-only requirement},

In accordance with the Applicabllity Determination and Approval dated March 31, 2008, the mercury .
{Hg) CEMS shali be deemed to be condiionally cerified as of the date that gach CEM passed the
RATA. Further, compliance with 310 CMR 7.29 Hg requirements for the 1% quarter 2008 shall be
determined using valld data only {state-only requlrement}.
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Table 4 (continued)

EU#

Monitoring/Testing Requirements

B
B2
EU3
EU4

ey 12t

In accordance with Approval No. 4B08050, actuai emissions shall be monitored for individual units
and monitored as a facllity total for all units included In the calculation demonstrating compliance.
Actual emissions shall be monitored in accordance with 40 CFR Part 75 for SO, CO,, and NO,, and
310 CMR 7.29 for Hg. MassDEP shall detail the monitoring methodology for CO and PM, s at the time
regulations are promulgated by MassDEP for those parameters (state-only requirement).

In accordance with Approval No, 4808052, the CEMS for CO shall comply with the linearity check and
RATA frequencies as specified in 40 CFR 75 in conducting cylinder gas audits and RATAs (state-
only requirement). :

EUS
EUS
EUY
EU 8

In accordance with 310 CMR 7.18(13)(d)3., measure for each unit on a daily basis: type fuel(s} '
burned each day, heat content of each fuel, the fotal heating value of the fuel consumed for each day,
and the allowable NO, and CO emission rates.

In accordance with 310 CMR 7.00: Appendix C(8){b}2., monitor sulfur content of each new shipment
of fuel recelved. Compliance with 310 CMR 7.05(1) for sulfur content of the fuel can be demonstrated
through fuel analysis or maintalning a shipping receipt from the fuel supplier. The analysis of sulfur
content of the fue! shall be in accordance with the appllcable American Society for Testing Materials
{ASTM) test methods or any other method approved by MassDEP and EPA,

In accordance with 40 CFR 63, Subpart 2272, effective May 3, 2013, the permitise shali conduct an
initial performance test and must test every 8,760 hours of operation or 3 years, whichever comes
first, to demonstrate compliance with emission standards.

EU 10

In accordance with 310 CMR 7.24(3)(f), install, maintain, and properly operate a Stage | vapor re-
covery system.

In accordance with 310 CMR 7.24(6)(c), instali and properly operate a certified Stage )} vapor collec-
Hon and control system.

EU 11

In accordance with Approval No. 4881064, monitor the operation of the Unloader-Stacker, coal pile
dust control system, coal transfer to powerhouse and silos, and coal dust coliection system operating
parametors,

ey 12t

In accordance with Approval No. 4B08052, monitor the fly ash fuel feed rates to the ARP and record
daily feed rates in tons per day.

In accordance with Approvai No. 4B08052, fly ash feed to and fly ash product from the ARP shall be
sampled on a calendar quarter basis and analyzed for higher heating vaiue (HHV) in units of Btu/lb.

In accordance with Approvai No. 4808052, monitor the PAC feed rates fo the ARP and record daily
feed rates in tons per day.

EU 14
EU 15

In accordance with Approval No. 4808052 and PSD Permit No. 652-120-MA14, install and maintain
non-resettable elapsed operating meters of the equivalent software to accurately indicate elapsed
operating fime for each circulating water ptimp servicing Cooling Tower 1 and 2.

In accordance with Approvai No. 4808052 and PSD Permit No, 052-120-MA14, monitor the circula-
fing water flow (by use of ultrasonic flow meters and/or pump curves) to Cooling Tower 1 and 2,
individually, and record gallons per day, per month, and per consecttive 12-month period.
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Table 4 (continued)

EL # Monitoring/Testing Requirements

In accordance with Approval No. 4B08052 and PSD Permit No, 052-120-MA14, moniter and record
Cooling Tower 1 and 2 circulating water or blowdown water total dissolved solids (ppm,} using a
continuous conductivity monitor,

In accordance with Approval No, 4808052, if Cooling Tower 1 and 2 circulating water or blowdown
water fotal dissolved solids {ppmy,) Is outside of the normat operating range, and determined by the
permittee, a grab sample of the cooling tower circuiating water shall be taken and analyzed within
eight {8) hours to verify the acouracy of the conductivity monitors. If the conductivity monifors are
simultaneously out of service, a daily grab sample of the cocling tower water shall be taken and
analyzed within elght {8} hours to determine the total dissolved solids content of the circufating water,

In accordance with Approval No. 4B08052 and PSD Permit No, 052-120-MA14, Cooling Tower 1 and
gy 14 | 2 clreulating water or blowdown water redundant condugtivity monitors shall be installed, operated
gy 45 | and maintained in accerdance with the manufacturer's recommended installation and operating and
maintenance practices.

In accordance with Approval No. 4808052, take a grab sample of Cocling Tower 1 and 2 circulating
water on a calendar guarter basis and analyze within 24 hours to determine the circulating water total
dissolved solids. Compare the conductivity monitors' accuracy to the grab sampile resulis and recali-
brate the conductivity monitor as necessary.

i accordance with PSD Permit No. 052-120-MA14, the permities shall determine PM; 5 emissions
and PM., emissions using the following equatlon:

Cooling tower emisslons in pounds/hour (Ib/hr) = Total Circulating Water Flow Rate (galions/minute) X
80 (minutesfhour) x Drift Rate (0.0005%) x Density of Water (8.57 pounds/galion} X Total Dissolved
Solids {ppm.,)#1,006,000

EU 16 | Inaccordance with 310 CMR 7.03(8), menifor the amount of solvent added to each of the degreaser
units on a monthly basis.

in accordance with 310 CMR 7.24(3){f}1., instali, maintain and properly operate the vapor balance
systam,

in accordance with 310 CMR 7.24(3)H4., maintaln all gauges, meters, or other specified testing
devices In proper working order,

EU 17 | In accordance with 310 CMR 7.24(8){(b)1.c., once every seven days perform a weekly visual inspect-
jon of the Stage il system compenents to determine ¥ such components are installed, functioning and
unbroken as required by the terms and conditions of the syster’s currently applicable Executive
Order. Each visual inspection shall include, but not be limited fo, inspection of: nozzle boots and
splashivaper guards, hoses, hose retractors; coaxial adaptors, dry breaks, fill caps and gaskets, vapor;
recovery caps and gaskets, spil containment boxes and draln vaives.
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Table 4 {(continued)

EU# Monitoring/Testing Requirements

in agcordance with Approval No. 4808052, the permitiee must obtain written MassDEP approval of
any emissions test protogol. Each protocol shall include a detaled description of sampling port loca-
tions, sampling equipment, sampling and analytical procedures, and operating conditions for any such
emissions iesling. Each emisslons test profocol shall be submitted to MassDEP at least 45 days prior
o commencement of testing of the facllity.- Each test protocol shall include a test matrix that will
deflne emission control efficiencles and emisslon rates, as follows:

Emission Unit No, 1

SCR

NOy {upstream and downstream of SCR)

NH; {downsiream of SCR) '

SDAEF and PAC

50, (upstream and downstream of SDAFF)

PM (upstream and downsiream of FF)

Hg {upstream of PAC and downstream of SDASFF}
Opacity

Emission Unit No, 2
SDAJEE and PAC
SO, (upstream and downstream of SDA/FE)
PM {upstream and downstrearm of FF)
Hg (upstream of PAC and downsiream of SDAFF)
Faclity | Opaclly
Wide

Emission Unif No, 3

SCR and ARP

NO, {upstream and downstream of SCR}

NH; (downstream of SCR)

Opacity

PAC

Hg {upstream of PAC and downstream of R-C ESP)
PM {downstream of R-C ESP)

Opacity

DSIEE .

SO, (upstream and downstream of DS/FF)

P {upstrearm and downsiream of DS/FF)

Phdia {Upstream and downstream of DS/FF)
P ¢ {upstream and downsiream of DS/FF)

Hg {upstream of PAC and downstream of DS/FF}
NH, {downsiream of DS/FF}

Opacity

Emission Unit No. 4

P (upstream and downstream of ESP)
PMyp {(upstream and downstream of ESP)
P, 5 (upstream and downstream of ESP)
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Table 4 (continued)
EU# Monitoring/Testing Requirements

in accordance with 310 CMR 7.13{1}, any person owning, leasing, operating or controlling a facitity for
which MassDEP has determined that stack testing Is necessary to ascertain compliance with Mass-
DEP's regulations or design approval provisos shall cause such stack testing:

{a} to be conducted by a person knowledgeable In siack tesfing,

{b) to be conducied in accordance with procedures contained in a test protocol which has been
approved by MassDEP, and
Facillty {c} be conducted in the presence of a representative of MassDEP when such is deemed necessary.

Wide Conduct any other testing or testing methodology if and when requested by MassDEP or EPA,

Monitor operations such that information may be compiled for the annual preparation of a Source
Registration/Emission Statement Form as requlred by 310 CMR 7.12.

In accordance with 310 CMR 7.71(1) and Appendix C(8}, establish and maintain data systems or
recordkeeping practices {e.g., fuel use records, SFy usage documentation, Continuous Emissions
Monitoring System) for greenhouse gas emissions o ensure compliance with the reporting provislons
of MG.L. c. 21N, the Climate Protection and Green Economy Act, 51 2008, ¢. 208, § 6. (state-only
requirement).

Table 4 Notes:

{1} The exhaust of EU 12 (ARP) will be directed to the windbox of Unit 3. [ Unlt 3 is not available, I will be direcied fo Unit 1,
if neither Unkt 3 nor Unit 1 are available, it will be shut down. Therefore, the exhaust of EU 12 will pass through the emis-
sion confrols on Unit 3 or Unit 1, and that unit's CEMS will measure all emissions from EU 12, EU 12 will be equipped
with a fabric filter baghouse o remove particulates In the exhaust gas prior to entaring eithar the Unit 3 or Unit 1 windbox,
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Table 4A

Compliance Assurance Monitoring for Particulate Matter (PM)
EU 1 EU 2 EL 3 EU 4

AP measured across AP measured doross '

Indicators the FF, and the FF, and ESP Secondary ESP Secondary
Current Current

Continzous opacity Continuous opaclly

1.0-11.0 inches of H,0, | 1.0-11.0 inches of H,Q,

and and
Indicat < 10% opacily increase | < 10% opacily increase
F’; rea {?}'} over baseline, except | aver baseline, except | Current 2 8,158 mA Current 2 4,475 mA

ange »>20t0<40%fors2 | >20to<40% for<2

minutes during any minuies during any

1 hour, at notime to 1 hour, at notime fo

exceed 40% exceed 40%
Frequeney | Continuous Continuous Confinuous Cneef8-hr shift

AP and opa.clty contin- | AP and opacity contin- Secondary current cal-| Secondary current cal-
Bata uously monitored and | uously monitored and culated and recorded | culated and recorded
Coliection | recorded in the facilify's | recorded in the facility's ss 8 1-hour averace | as an 8-hour averade

data acquisition system | data acguisition system g : g

Excurslons frigger an Excursions frigger an o . .
Gorrstve | rapocton, oot | nspocton,cottctve | SoTEANE N | Corecte acton
Action action, and arecord | action, and a record

keeping and reporting
requirement

keeping and repotiing
requirement

cutrent < 8,791 mA,
friggering an alarm

current < 5,370 mA,
triggering an atarm

Excursion®

AP outside the range
0,5-12.0 inches of H,O,
and z 10% Increase
over baseline opacity,
ot

The 3" and each sub-
sequent 1-minute
average in any hour
when opacity > 20%
but < 40%, or any 1-
minute average during
the hour that > 40%

AP cutside the range
(.5-12.0 inches of H,0,
and = 10% increase
over baseline opacity,
or

The 3" and each sub-
seguent t-minuie
average in any hour
when opacity > 20%
hut < 40%, or any 1-
mindie average during
the hour that > 40%

Excursion ocours when
current < 8,159 mA,
friggering an alarm,
ingpection, corrective
action, and reporting

Excursion occurs wher
cuirert < 4,475 mA,
iriggering an alarm,
inspaction, correclive
actlon, and reporting
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Table 4A {continued)

Compliance Assurance Monitoring for Particulate Matter (PM)
EU 14 and EUJ 18

Requiremenis - Monitor the circulating water flow (use of pump curves is acceptable) and record
galions per day, gallons per month, and gallons per 12-month rolling period for each cooling tower.
Menttor and record circulating water or blowdown water total dissolved solids {TDS) using
continuous conductivity monitors.

indicators | Measurement Approach - Salinity of the circulating water or blowdown water is measured using
a continucus conductivity meter. A redundant conductivity menitor is also installed. Clroulating
water flow Is measured using an ultrasonic flow meter located on each circulating water pipe pricr
to the cooling towers. The Ib/hr emission rate for parficulate matter (PM} is then calculated in the
data controd system using the equation provided under Section I1.7. of the Cocling Tower PED
Permit (Permit No. §51-120-MA14).

To assess the status of compliance with PM emission limits, the TDS concentration of the
circulating water {or blowdown water) should be within the range of 0-48,000 ppm,, over any 30~
minute period, with an assumed flow rate equal to 380,000 gallons per minute (gpm), which is the
design maximum fiow rate,

indicator
Range

Frequency | 1 hour averaging pericd,

Data TDS are measured using the coentinuous cenductivity monitors, along with the water flow rate fo
Collection | determine PM emission rates. Data are recorded in the data acquisition system.

22{: ;ﬁtwe Excursions trigger an inspection, corrective action, and a reporting requirement,
An excursion is defined as a TDS concentration of the circulating water or blowdown water that is
Excursion not within the normal range of 0 fo 48,000 ppm, over any 30-minute period, with a flow rate of
380,00 gallons per minute. Excursions trigger an inspection, corrective action, and a reporting
requirement.
Key:
AP = differentlal pressure ESP = electrostatic pracipitator
FF = fabric filter SDA = spray dryer absorber

TDS = fotal dissolved solids  gpm = gallons per minute

Tahle 44 Noies:

{1} The indicalor range shown for EU 1 and EU 2 includes perlods of startupfshutdown and accommodates low load
operation during which the SDAs for these units may not be in service,

{2} Baseline opacily is defined as the average opacity during the previous clock hour prior fo the AP going culside the
rangeforElU fand EU 2,
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Table 5

EU#

Recordkeeping Reguirements

EU 1
EU2
EU3
EU4

Record on a continuous basis emissions of NO, in accordance with the requirements of 310 CMR
7.18{13)a}1., and 40 CFR Pari 75,

in accordance with 40 CFR 806, 40 CFR 72, 40 CFR 75, and 40 CFR 78, comply with all applicable
recordkeeping requirements.

Record on a contintous basis emissions of CO in accordance with the requirements of 310 CMR
7.48(13XbH,, through 7.18{13)(b)12., 40 CFR Part 60, Appendix B, and 40 CFR Part 60 Appendix F.

Record on a confinuous basis emissions of 80, In accordance with the requirements of 40 CFR Part
75,

Record on a continuous basis flue gas volumetric flow i accordance with the requirements of 40 CFR
Part 75.

In accordance with Approval No, 4B90147 (Revised on March 4, 1986}, compliance with the Massa-
chusetts Acid Rain Law 310 CMR 7.22 shall be demonsirated by recosding the guaniity of each fusl
burned, fotal heating value or tolal heaf input of the fuel (or combined fuels burned) and 8O, emls-
sions. 80, emissions and total heat input for the fuel{s) burned shall be recorded with CEMS that meet
the requirements of 40 CFR Part 75,

Recerd en & continuous basis O, or CO, in the flue gas in accordance with the requirements of 40 CFR
Part 75.

I accordance with the Unit 1, Unit 2 and Unit 3 SOMP, record ESP perdormance (amperage) condin-
dously, in accordance with the Unit 4 SOMP, record ESP performance {amperage) once per shift,

Record on a continuous basis opacity in accordance with the requirements of 40 CFR Part 75 and 40
CFR Pari 60, Appendix B.

Reacord opacity determined in accordance with EPA Test Method 8, as specified In 40 CFR Part 60,
Appendix A in the event of a COMS maifunction. This method shall also apply to any detached plumes.

Maintain records of Smoke Density Indicator Recording Charts required by 310 CMR 7.04{2){a) or
COMS records required by 40 CFR Part 75 and 49 CFR Part 80, Appendix B.

in accordance with 310 CMR 7.18(13){(d)3., record for sach unit on a daily basis the type(s) of fuel
burned, heat content of each fuel, total healing value of the fuel consumed, aciual emission rate (for
emission units demonstrating compliance with CEMS), and allowable emission rate for CC and NO,.

In accordance with 310 CMR 7.00: Appendix C(9)(b)2., maintain SO, CEMS records or fuel analysis
results used to demeonstrate compiiance with fuel sulfur content requirements.

in accordance with 310 CMR 7.00: Abpendix C{9)¥b)2., mainiain fuel analysis results used fo demon-
strate compliance with fuel ash content requirements,

In aceordance with 310 CMR 7.18(13)(d)7., maintain copies of all fuel supplier certifications or fuel oll
analyses on site for a period of five years,

In accordance with Approval Na. 4B88066, record the guaniiies of used/waste ol & non-chlorinated
solvents burned.
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Table 5 (continued)

EU#

Recordkeeping Requirements

EU 1
EUZ
EU3
EU4

in accordance with 310 CMR ?,(}4(4){3), maintaln resuits of fuel utilization faciity inspection, mainten-
ance, and testing and the date upon which i was performed posted conspicuously on or near the
facility.

In accordance with 310 CMR 7.19(13)XdM., maintain a record of all measurements, performance eval-
tations, calibration checks, and maintenance or adjustments for sach CEM.

In accordance with 310 CMR 7.19(13)(d}8., all records required by 310 CMR 7.18{13)}{(d), including
comgputer retained and generated data, shall be kept in a permanenily bound log book or any other
form acceptable to MassDEP.

Maintairy records required by 40 CER Part 75, Subpart F.

Maintain on-site, at all fimes, a copy of the Standard Operating and Maintenance Procadure (SOMP}
for the subject emission units,

in accordance with Approvat No, 4B08050, mainiain a record of actual net elecirical output for each of
the preceding 12 months, expressed in megawath-hours. Records of actual net electrical output shall
be maintained for Individual units and as a facility total for all units included in the calcutation demon-
strating compliance.

in accordance with 310 CMR 7.32, maintain records as required by the Massachuseits Clean Air
interstate Rule (CAIR). The penmittee has submitted an application, under Transmittal No. W152786,
in accordance with 310 CMR 7.32 and shall modify this Operaling Permit upon approval of the
application,

In accordance with 310 CMR 7.70{8){e}1. and Approval No. 4B08038, comply with all recordkeeping
and reporting requirerments in 310 CMR 7.70(8)e) and with all applicable recordkeeping and reporting
requirernents under 40 CFR 75.73, and with the requirements of 310 CMR 7.70{2){a)5. (state-only
reqguirement).

In accordance with 310 CMR 7.70{8){h)6.a. and Approval No. 4B08038, comply with ali output record-
keeping and reporting requirements in 310 CMR 7.70{8){h} and with the requirements of 310 CMR
7.70{1}¥e)b. and {2¥a)5. (state-only requirement).

in accordance with 310 CMR 7.70(8)(h)6 b, and Approval No, 4B0B038, retain data used to monitor,
determine, or calculate net generation for ten years from the date reported. {state-only require-
ment).

EU 1
EU 2
EU3

in accordance with Approval No. 4B08050, certify and operate each CEMS in accordance with 310
CMR 7.28{5)(a)3.g. {state-only requirement).

EU3

In accordance with PSD Permit No. 052-120-MA15, the ownerfoperator shall maintain a record of all
information used to show compliance with the ferms and conditions of the PSD Permit (and the
Operating Permit) for five years in a location accessible to representatives of EPA and MassDEP.




3. {hee-QABGEEIBMACT #08cumErde DO RfcIRA2/22/13 Page 35 of 70

Dominion Energy Brayton Point, LLC
TASA1 Final Operating Permit
Application Ne, 4V04019

Z‘ransmzt{ai No, W(51616

Pape 35 of 70

3/30/12 Minor Modification No, SE-11.038

Taf)ie 5 (continued)

EU# Recordkeeping Reguirements

In accordance with PSD Permit No, 852-120-MA15, the ownerfoperator shali malntain, at & minimurm,
the foilowzng information:

a. Hourly heat input information obtained from 40 CFR Part 75 requirements.

b. Suppeorting documentation and results from all emission performance losts.
¢. Number of hours the boiler operated for each day.

d. Number of hours the FF operated for each day.

EU3 | e Daily reagent usage in lbs/day.

{. Continuous measurement of the pressure drop across the FF.

g. Continuous measurement of the fiue gas temperature at the inlet of the FF.

i. Fbr each day, the hourly filtlerable and total PM., and PM; 5 emissions on an lbs/hr basis. Hourly
emissions will be calculated by muitiplying the results from the most recent stack test by the hourly
heat input.

In accordance with PSD Permit No. 052-120-MA185, the ownerfoperator shall comply with any request
by EPA {o supply any of the above records.,

In accordance with Approval No. 4B0BO0S0, maintain a record of actual emisslons for each regulated
poliutant for each of the preceding 12 months. Actual emissions shall be recorded for Individuat units
and a facility total for alt units included in the calculation demonstrating compllance. Actual emissions
provided under this Section shall be recorded in accordance with 40 CFR Part 75 for 80,, CO,, and
NO,, and 310 CMR 7.28 for Mg. MassDEP shall detail the monitoring methodology for CO and PMas
EU 1 | atthe time regulations are promulgated for those parameters {state-only reguirement).

EU2
Ey 3 | Inaccordance with Approval No. 4B0BO050, malntain a record of the resuiting output-based emission

Ey 4 | rates for each of the preceding 12 months, and each of the 12 consscutive rolling month time pericds,
gy 124M expressed In pounds per megawait-hour. Qutput-based emission rates shall be provided for individ-
ual emission uniis and as a facility total for s units included in the calcutation demonstrating com-
pliance.

In accordance with Approval No. 4B08050, keep all measurements, data, reports and other informa-
fion required by 310 CMR 7.29 onsite for a minimum of five (5) years, or any other period consistent
with the facility’s Operating Pemnit (state-only requirement).

in accordance with Approval No. 4808052, the permittee shall maintain on site for five {5) years 4ll
EU1 | records of outpui from and continuous monitors for flue gas emissions and fuel consumption, and

gg % shall make these records available to MassDEP upon request,

ey 1241 1n accordance with Approval No. 4B08052, the permittee shall maintain a log to record upsets or
failures assoclated with the emission control systems.
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Table 5 {continued)

EU#

Receordkeeping Requirements

EU 1
EU 2
EU 3

Ey 120

in accerdance with Approval No. 4B08052, a recordkeeping system for the facility shall be established
and maintained on site by the permitiee, All such records shall be maintained up-to-date such that
year-io-date Information is readily available for MassDEP examination upen request. The record-
keeping log/system, including any other “credible evidence”, shall be kept on site for a minimum of five
(5} years. Recordkeeping shall, at a minimum, include: '

(a) Compliance records sufficient fo demonstrate that emissions from the facllity have. not exceeded
emission limits contained herein, Such records shall include, but are not limited fo, fuel usage rate,
emissions test results, and moniforing eguipment data and reports.

() Maintenance: A record of routine raintenance activities performed on the conirol equipment and
monitoring equipment including, at a minimum, the type or a description of the maintenarnce perform-
ed and the date and time the work was completed.

(c) Malfunctions: A record of all maifunctions on the emission control and monitering equipment
including, at a minimum, the dafe and time the malfunction ccourred, a description of the maifunction
and the correciive action taken, the date and fime corrective actlons were initisied, and the date and
time correciive actions were compileted and the equipmeni was returned o compliance,

In accerdance with Approval No. 4B08050 and 310 CMR 7.28(5)(a)3., keep records of required mer-
cury {Hg) stack testing and ash testing (state-only requirement).

in accordance with Approval No. 4808050 and 310 CMR 7.28(5)(a)3.g., maintain a record of all
measurements, petrformance evaluations, calibration checks, and maintenance or adjusiments for
each mercury {Hg) CEMS {state-only requirement).

In accerdance with Approval No, 4808050 and 310 CMR 7.29(7)(e}, for units that apply carbon or
other sorbent infection for mercury {Hg) control, the carbon and other sorbent records shall be kept
until such time as mercury CEMS are instalied in that unit (state~only reguirement;.

in accordance with Appreval No. 4B08050 and 310 CMR 7.28(7)(i}, any person subject to 310 CMR
7.29(5)(a}3. shali submit the resulfs of all mercury (Hg} emisslons, monHor, and optimization test
reports, along with supporting calculations, fo MassDEP within 45 days after compietion of such
testing (state-only requirement).

In accordance with Approval No. 4B08050, maintain a record of actual emissions of mercury (Hgj for
each of the preceding 12 months. Actual emlsslons shall be recorded for indlvidual units and as a

faciiity fotal for alt units included in the calculation demonsirating compliance. Actuat erissions shall
be recorded in accordance with 310 CMR 7.29(7Xb}1.b., ¢., and d. for Hg (state-only requirement).

In accerdance with Approval No. 4808052, maintaln ARP daily records including operating hours, fly
ash feed in tons per day, PAC feed in tons per day, and cubic feet of natural gas burnad per day.

In accordance with Approval No. 4B08052, maintain ARP calendar month records including number of
operating hours, natural gas heat input, PAC heat inpui, fly ash heat Input, and average totat heat
input {MMBtu/hr) during operating hours.,

in accerdance with the Applicability Determination and Approval dated March 31, 2008, the mercury
{Hg)} CEMS shali be deemed to be conditionally certified as of the date that each CEM passed the
RATA. Further, compliance with 310 CMR 7.29 Hg requirements for the 1% quarter 2008 shali be
determined using valid data only {state-only requirement}.
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Table 5 (continued)

EU#

Recordkeeping Reguirements

In accordance with 310 CMR 7.18(13)}{d)3., record for each unit on a daily basis: type fuel{s) bumed
each day, heat content of sach fuel, the total heating value of the fuel consumed for each day, and the
allowable NOx and CO emission rates.

EUS
EUS
EUY
EU 8

in accordance with 310 CMR 7.00: Appendix C{9){b)2., maintain fuel analysis results or fuel purchase
receipts used to demonstrate compliance with fuel sulfur content requirements.

in accordance with Approvai No, 4884073 and 310 CMR 7.19(8)(d}3., record the hours of operation of
each emission unit,

In accordance with 310 CMR 7.19{13){d)8., all records required by 310 CMR 7.18(13)(d), including
computer retained and generated data, shall be kept in a permanently bound fog book or any other
form acceptable to MassDEP,

in accordance with 40 CFR 63, Subpart 2222, keep a record of the applicability determination on site
at the facillty for a perlod of 5 years after the determination (46 CFR 83.10(b}3}}.

In accardance with 40 CFR 83, Subpart 2227, effective May 3, 2013, maintain records of hours of
operation, ’

In acoordance with 4G CFR 63, Subpart Z2Z7, effective May 3, 201 3, maintain records of the manu-
facturer's recommended maintenance procedures for the closed crankcase ventilation system or open
crankcase filiration system, and of maintenance performed on the system,

EUIG |

In accordance with 310 CMR 7.24(3}{f).
1. install, mainiain and properly operate the vapor balance system,

2. Maintain records of all maintenance performed, including the type of maintenance performed, and
the date maintenance was performed; and, .

3. Malntain records of all malfunctions, including the fype of malfunction, the date the malfunction
was observed, and ihe date the maifunction was repaired; and,

4. Maintain all gauges, meters, or other specified testing device in proper working order; and,

5. Maintain records of the daily throughput of any organic malerial with a frise vapor pressure of 1.5
psla or greater under actual storage conditions,

gy 12t

in accerdance with Approval No, 4808052, the permittee shall maintain records of the daily fly ash
feed fo the ARP In tons per day.

in accordance with Approval No, 4B08052, the permitiee shall maintaln calendar guarter records of
the fly ash heat input to, and fly ash product from, the ARP in units of Btu/lb.

in accordance with Approval No. 4B080B2 and 40 CFR 60, Subpari De, meet the recordkeeping re-
quirements of Section 83.48¢{g) and the general provisions of 40 CFR 60.7.

EL 16

in accordance with 310 CMR 7.03{8), maintain records of the amounts of solvent added to each of the
degreaser uniis on a monthly basis,
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Table 5 {continued)

EU #

Recordkeeping Reguirements

EU 17

iy accordance with 310 CMR 7.24(3)(f), properly operate the vapor balance systern; maintain records
of alf maintenance performed, Including the type of maintenance performed and date the maintenance
was performed; maintain records of all malfunctions, Including the type of malfunction, the date the
malfunciion was observed, and the daie the malfunction was repaired; and, maintain records of the
daily throughput of any organic material with a true vapor pressure of 1.5 psia or greater during actual
storage conditions.

In accordance with 310 CMR 7.24(6)(b)3., maintain all Stage 1l system malntenance records on site, in
a ceniralized locasion, for the most recent rolling twelve-month period. Such records may be eithet
hard copy documenis or electronic documents, provided that a hard copy of the electronic documents
shall be printed on-site immediately upon request. Stage Il system maintenance records shall include:

{a} All of the facility's weekly inspection checklists for the prior twelve-month perlod, identifying:

{i) the date each weekly visual Inspection was petformed and the signature of the person who
performed the visual inspection;

{ii) any Stage |i system component determined o be incorrectly Installed, non-functioning or
broken;

{lily whether the incorrectly installed, non-functioning or broken component was immediately
repalred, taken out of service and repaired within 14 days, Isolated, or the faclity stopped
dispensing motor vehicle fuel and all fuel dispensers were taken out of service;

{iv} the date the incorrectly installed, non-functioning or broken components identifled in {iii)
ahove were repaired.

~{b} A copy of compliance testing company test resulis for all Stage i compliance tests during the prior

12-month period.

{c} A copy of the Stage il system’s most recent Annual In-Use Compliance Certification,

Facility
Wide

Maintain the test resulis of any stack testing performed in accordance with 310 CMR 7.13{1} or of any
other testing or testing methodology required by MassDEF or EPA,

Keep copies of Source Registration/Emission Statement Forms submitted annually to MassDEP as
required per 310 CMR 7.12(3Xb). Coples shail be retalned for five years from the date of submittal.

In accordance with 310 CMR 7.00. Appendix C{10)(b}, maintain records of all monitoting data and
supporting information required by this operating permit on site for five (5) years from the date of the
monitoring sample, measurement, report or initial operating permit application,

In accordance with Approval No, 4808052, the use of wastewater from the Somerset POTW that con-
tains minor amounts of VOCs is subject o the recordkeeping requirements contained in 310 CMR
7.02(2)}d).
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Table 5 (continued)
EU # ' Recordkeeping Requirements

in accordance with Approval No. 4B08052, the lime, fly ash and PAC material handling and storage

Facility systems are subject to the recordkeeping requirements contained in 310 CMR 7.03(6),

Wide | In accordance with 310 CMR 7.71(8)(b). and (c}., retain at the facility for five years and make available
to the Depariment upon request copies of the documentation of the methodology and data used to
guantify emissions. (state-only requirement)},

Table 5 Notes;

{1} The exhaust of EU 12 {ARP) will be directed to the windbox of Unit 3, If Unit 3 is not available, it will be directed to Unit 1.
i neither Unit 3 nor Unit 1 are avallable, It will be shut down, Therefore, the exhaust of EU 12 will pass through the emis-

. sion controls on Unit 3 or Unit 1, and that unit's CEMS will measure ali emissions from EU 12, EU 12 will be equipped
with a fabric filter baghouse to remove particulates In the exhaust gas prior to entering either the Unlt 3 or Unit 1 windhbox.
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Table 6

EU#

Reporiing Requirements

EU 1
EU2
EU3
EU 4

In accordance with 310 CMR 7.14(2) and 310 CMR 7.19(13){d)2., submit CEM Excess Emission Re-
ports for each calendar quarter by the thirtieth (30th) day of April, July, October, and January covering
the previous calendar periods of January through March, Aprit through June, July through September,
and Ogtober through December, respectively. Such reports shall contain visible emissions (opacity
and/or smoke exclusive of uncombined water) and emission rates of NOy, CO and SQ; in excess of the
emission imis/standards contained in Table 3. Start-up pericds shall be reported in accordance with
“The Department Response to Comments on Propesed Amendments fo 310 CMR 7.00: RACT for
NO” dated June 1884, Starbup perieds are not included in the calendar day NO, and CC emission
rate compliance averaging time as long as the mass emission rate, in pounds of NG, and/or CG per
hour, from the emission unit does hot exceed the mass emission rate that would occur at the maximum
firing rate. Start-up begins with when the first burner is lit and ends when all available or required
burners are in service. The permittee shall notify MassDEP if start-ups last longer than twenty-four (24)
hours. :

In accordance with 40 CFR Part 75, submit fo the USEPA Acid Rain Divislon all NO, emissions and
operating information for each calendar guarter of each year in accordance with the standards speclfied
in 40 CFR Part 75, Subpart G. The submisslon must be in an electronic format that meets the require~
ments of EPA's Electronic Data Reporting (EDR} convention. Quarterly reports must contain NOy
emissichs in pounds per hour for every hour, and cumulative quarterly and seasenal NO, emissions
data in pounds, in a format consistent with the EDR convention,

in accordance with 40 OFR 80, 40 CFR 72, and 40 CFR 75, comply with all applicable reporiing
reqilirements,

Notification of QA festing is requlred for Relative Accuracy Test Audits (RATAs) and AppendixE/LME
{Low Mass Emissicn) unit tests, Notification must be made by mail or electronic mail (e-mall) af least
21 days prior to the scheduled fest date to the EPA as required by 40 CFR 75.61, fo MassDEP Head-
quarters, Bureau of Waste Praevention, Division of Planning and Fvaluation, and to the MassDEP Regional
office, Altn: BWP Permit Chief. If tests must be rescheduled, 24 hours notice must be given, as speci-
fiad in 40 CFR 75.61(a)}{5}.

A previously approved RATA protocol may be referenced at the time of test notification provided that
the referenced protocol was completed in accordance with current 40 CFR Part 75 procedures, ad-
dresses all previous MassDEP protocol comments to the satisfaction of the MassDEP, and none of the

- information has changed. If a revised protocol must be submitted, it must be submitted at least 21 days

prior fo the scheduled test date.

A hardcopy of the QA RATA or Appendix E/LME test results must be submitted to both the DEP Law-
rence and DEP Regional offices within 45 days of completion of tests. The elecironic resulis must be
submitted in the quarterly electronic data report (EDR).

Results from QA daily calibrations, quarterly linearity checks and Appendix I Fuel flowmeter tesis must
be reported electronically in the DR submitial for the quarter in which the testing cocurs,
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Table 6 {continued)

EU#

Reporting Reqguirements

EU 1
EU2
EU3
EU4

Submit 8O, emisslon reports to verify compliance with the Magsachusetfs Acid Rain Law 310 CMR
7.22 for each calendar guarter by the thirfieth (30th) day of April, July, October, and January covering
the previous calendar peitods of January through March, April through June, July through September,
and Oclober through December, respectively. Such reports shall contain, on a quarterly basis, for
each EL defined In the permitiee's SO, compound emission rate averaging system encompassing the
Salem Harbor Station and Brayton Point Station facilities: total heating value or heat input of fue con-
sumned in BYUs and mass 80, emisslon rate in pounds. The quartetly report shall also contain
system-wide fotals of the latier Information for the permittee’s entire SO, compound emission rate
averaging systerm sncompassing the Satem Harbor Station and Brayion Point Station facililies. The
fourth quarierly report shall contain an annual summary of the reportable information.

in accordance with Approval No, 4B880686, report the quantity of usedfwaste oll & non-chlorinated
solvents burned for each calendar year; to include all waste oil, used and unused from the fuel sys-
tem, lubricaiing sources, floor drains, heater drains and dralns from fill hose and possible spills, inclu-
sive of combined water, '

Inaccordance with 310 CMR 7.18(13)(d}9., submit compliance records within ten (10} days of writlen
request by MassDEP or EPA,

Report as requlred by 40 CFR Part 75, Subpart G.

i accordance with Approvat No. 4B08054, MassDEP may verify the facllily's compliance status by
whatever means necessary, Including but not limited to requiring the affected facility to submit informa-
tion on actual slecttlcal output of company generating units provided by the New England independent
System Operator (130}, or any successor thersto.

In accordance with Approval No. 4B08050, by January 30 of the year following the earliest applicable
compiiance date for the affected facility under 310 CMR 7.29(8){c}, and January 30 of each calendar
year thereafter, the company representative responsible for compliance shall submit 2 compliance
report fo MassDEP demonstrating the facility's compliance status with the emission standards contain-
ed in 310 CMR 7.29{8)a) and in an approved Emission Control Plan. The report shall demonstrate
the facifity's compiiance status with applicable monthly emission rates for each month of the previous
calendar year, and each of the twelve previous consecutive 12-month periods. The compliance report

shall Include all statements listed in 310 CMR 7.29(7)(2})4,{2} (state-only requirement).

In accordance with Approval No, 4B08052, ai least 69 days prior to comimeneing construction of the
CEM/COM systems, protocols and plans for the hew CEM/COM systems, including NH,; CEMS, and
supporting documentation, shali be submitted to MassDEP for review and approval.

In accordance with Approval No. 4B08050, certify and operate each CEMS In accordance with 310
CMR 7.28{5¥a)3.g. (state-only regquirement).

In accordance with 310 CMR 7.32, submit reporis as required by the Massachusetts Clean Air inter-
state Rule {CAIR). the permitiee has submitted an application, under Transmittal No, W1527886, in
accordance with 310 CMR 7.32 and shall modify this Operating Permit upon approvai of the applica-
tion.

In accordance with 3180 CMR 7.70(2){a}5. and Approval No. 4808038, each submission under the CO,
Budget Trading Program shall be submifted, signed, and ceriified by the CO, authorized account rep-
resentative. (state-only requirement).
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Table 6 (continued)

EU#

Reporting Requirements

EUA
EU 2
EU3
EU4

in accordance with 310 CMR 7.70{(4){a} and Approval No. 4808038, for each control period In which a
CO, budget sotirce Is subject to the CO, requirements of 310 CMR 7.70(1)(e)3., submit {o the Depart-
ment by March 1 following the relevant control period, a compliance certification report to MassDEP,
Bureau of Waste Prevention, 1 Winter Street, Boston, MA (2108, Attn: CO, Budget Trading
Program. The compliance certification shall contain, at & minimumn, the ems listed in 310 CMR
7.70{4)(a)2. and 3. {state-only requirement}. .

In accordance with 310 CMR 7.70{6){(c) and Approval No. 4808038, following the establishment of a
CO, Allowance Tracking System account, ali submissions fo the Department or its agent pertaining to
the account, shall be made only by the CO, authorized account representative for the account.
(state-only requirement).

inaccordance with 310 CMR 7.70(8){d} and Approval No. 4B08038, the CO, authorized account rep-
resentative shall submit written notifications to the Department and the Administrator in accerdance
with 40 CFR 75.61. (state-only requirement).

in accordance with 310 CMR 7.70{8)(e)1. and Approval No. 4808038, comply with all recordkeeping
and reporting requirements In 310 CMR 7.70(8)(e), the applicable recordkeeping and reporting re-
guirements under 40 CFR 75.73 and with the requirements of 310 CMR 7.70(2)(a)5. {state-only
requirement).

I accordance with 310 CMR 7.70{8)(e}.a.i. and Approval No. 4B08038, report the CO; mass emis-
sions data for the CO, budget unit that commenced commercial operation before July 1, 2008, inan
electronic format prescribed by the Administrator, unless otherwise prescribed by the Department, for
each calendar quarter beginning with the calendar quarter covering January 1, 2009 through March
31, 2009. (state-only requirement).

In accordance with 310 CMR 7.70(8)(e)d.c. and Approval No. 4808038, submit to the Department or
lts agent & compliance certification in support of each quarierly report, (state-only requirement).

In accordance with 310 CMR 7.70(8)(h)6.a. and Approval No. 4B08038, comply with all output record-
keeping and reporting requirements in 310 CMR 7.70(8}(h) and with the requirements of 310 CMR
7.70(1}{e)5. and (2){a)5. {state-only requirement). .

In accordance with 310 CMR 7.70(8)(h)B.c. and Approvai No. 4B0B038, submit annual output reports
in & spreadsheet both electronically and in hardcopy by March1 for the immediately preceding calen-
dar year to MassDEP, Bureau of Waste Prevention, 1 Winter Street, Boston, MA 02108, Attn:
€0, Budget Trading Program or the Department’s agent. (state-only requirement),

gU 1
EU2
EU3
EU4

ey 12"

In accordance with Approval No. 4B08050 and 310 CMR 7.29(7), by January 30 of the year following
the earliest applicable compiliance date and January 30 of each calendar year thereafter the facility
shall submit a report to MassDEP demonstrating compliance with the emission standards contalned in
310 CMR 7.29(5)(a) and in an approved emission control plan (ECP). For the mercury standards at
310 CMR 7.29(5)(a)3.¢c., the compliance reports due January 30, 2007 and 2008 shall Include the
quarterly emissions for each guarter beginning October 1, 2008, For the mercury standards at 310
CMR 7.29(8)(a)3.c., e., and f., the compliance report dus January 30, 2009 and each report thereafter
shall demonstrate compliance with any applicable annual standard for the previous calendar year and
with any applicable 12-month standard for each of the 12 previous consecutive 12-month perlods
{state-only requirement}.
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Table 6 (continued)

EU# Reporting Requirements

I accordance with Approval No, 4B08052, NH, CEMS data will Initiaily be used as an operational
ool Compliance with the NH; emission limit will be determined during the initial compliance test, and
by quarterly compliance testing thereafter, untit MassDEP in writing approves otherwise, or uniii the
NH; CEMS becomes a direct compliance monitor as defined in Section VII{B)2 of Approval No.
ABOBOE2, The NH; CEMS shall operate during NHs compliance testing and the test report shall be
submitted 1o MassDEP within 45 days after complefion of testing, Until the NHs CEM system be-
comes a direct compliance monitor {he permitiee on an annual basis, by March 1st, shall submit a
report on the performance and relative accuracy of the NH, CEM systems along with a recommenda-
fion on the feasibility of their use as a compliance determination method.

EU1
EU3

In accordance with PSD Permit No. 052-120-MA15, the owner/operator shall submit all nofificatlons
and reports to the address below.

Air Compliance Clerk
EPA-New England, Region 1
5 Post Office Square
Suite 100 (OES04-2)
Boston, MA 021098-3612

in accordance with PSD Permit No, 052-120-MA15, the ownerfoperator shall submit to EPA Region 1
seml-annual reports postmarked by January 30" and July 3_(?h of each year. Each semi-annual report
shall contain the following information from the prior calendar 6-month period:

Eus | & Rolling 12-month filterable and total PM emission rates using data collected in accordance with
Sectlon V.2. of the PSD Permit;

b. Date and time of ail emisslon limit and permit condition violations; and

. All equlpment malfunciions and corrective actions.

in accordance with PSD Permit No. 082-120-MA1E, within 45 days after the completion of emigsions
tests, a prefiminary report of the test results shall be submitted to EPA. The test report shall Indicate:

a. The fillerable and total PMy, and PMy s emlssions in hs/MMBtu and lbs/hr.
" b. The heat input for boifer No. 3 In MMBtu/hr.

In accordance with PSD Permit No. 052-120-MA15, the owner/operator shall submit the final
amlsslons test report(s) to EPA Region 1 within 60 days after the completion of each of the fests.

In accordance with Approval No, 4B0B0S0 and 310 CMR 7.28(8)(@)3.d.iil., the resuits of each stack
test for mercury (Hg) shall be reported to MassDEP within 45 days after conducting each stack test
(state-only regulrement).

EU 1
EU 2 | Inaccordance with Approval No. 4BOB050 and 310 CMR 7.29(5)(a)3.¢.1l.(iv}, when ash produced by

EU 3 | an affected facilily Is used in Massachusetts as a cement kiln fuel, as an asphalt filler, or In other high
gy 120 temperature processes that volatilize mercury (Hg), a proposal shall be submitted for MassDEP
approval at least 45 days prior to such use, or atleast 45 days prior fo October 1, 2006, whichever is
later, detailing the proposed measurement methods to be used to comply with 310 CMR7.28(6)(a)
3.¢li(i) and (i) {state-only requirement).
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Table 6 (continued)

EU # : Reporting Requirements

in accordance with Approval No. 4B08050 and 310 CMR 7.28(5){)3.g., submit a CEMS monitoring
plan for MassDEP approval at least 45 days prior to equipment installation including, but not Himited

' {0, a sample calculation demonsirating compliance with the emission limits using conversion factors
from 40 CFR Part 80 or Part 75 or other proposed factors (state-only requirement;).

in accordance with Approval No. 4808050 and 310 CMR 7.28(5)}{a)3.¢., submit for MassDEP appro-
val a CEMS certification protocol at least 21 days prior to cerilfication festing for the CEMS, and any
proposed adjustment o the certification festing at least seven (7) days in advance (state-only
requirement).

in accordance with Approval No. 4B08050 and 310 CMR 7.28(5)(2)3.g., submit a certification report
within 45 days of the completion of the ceriification test for MassDEP approval (state-only require-
ment).

EU 1 in accordance with Approval No. 4B0B050 and 310 CMR 7.28(5)(a)3.g.L{xil}., submk {o the appro-
U priate MassDEP regional office by the 30" day of April, July, October, and January, a report detailing
EU2 any of the following that have occurred within the previous calendar quarter. In the event none of the

EU 3;1) following items have occurred, such information shall be stated In the report {state-only require-
EU 12 ment)

(&) The date and fime that any mercury CEMS stopped coliecting valid data and when it started to
collect valid data again, except for zero and span checks; and,

(b) the nature and the date of system repairs.

In accordance with Approval No, 4B0B050 and 310 CMR 7.29(7)(a}, for the mercury (Hg) standards
at 310 CMR 7.29(6)(a}3.c., the compliance reports due January 30, 2007 and 2008 shalf include the
quarterly emissions for each quarter beginning October 1, 2006, For the mercury standards at 310
CMR 7.29(8)(@)3.c., &., and f., the compliance report due January 30, 2008 and each report there-
after shall demonstrate compliance with any applicable annual standard for the previous calendar
year and with any applicable 12-month standard for each of the 12 previous consecutive 12-month
periods. The compliance report shall contain #ems listed in 310 CMR 7.28(7){b) {state-only require-
ment).

in accordance with Approvai No. 4B08050 and 310 CMR 7.28(7)g), any person subject to 310 CMR
7.29(5){@)3 shall submit the results of all mercury emissions, monitor, and optimization test reports,
along with supporting calculations, to MassDEP within 45 days after completion of such testing
{state-only requirement).

Submit to the appropriate MassDEP regional office a compliance report in accordance with 310 CMR
7.29(7 (b} {state-only requirement).
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Table 6 (confinued)

EU # Reporting Requirements

In accordance with Approval No. 4808052, the permitiee shall notify MassDEP in writing within 10
days after each aclivity listed below occurs:

(a) The date construction commences.
{b) The date construction is completed.

(c) The date Unit 1 SCR system has passed acceptance testing {(vendor guarantee).

EU 1
EU 2 {d) The date Unit 1 SDAFF and PAC systems passed acceptance testing (vendor guarantee).
EELEJ % {e) The date Unit 2 SDA/FF and PAC systems passed acceptance testing {vendor guarantee).

EU1S {f) The date Unit 3 SCR and ARP systems passed acceptance testing (vendor guarantee}.
{) The date Unit 3 PAC system passed acceptance testing (vendor guarantee).

{h) The date Unit 3 DS/FF systems passed acceptance testing {vendor guarantee).

{i) The date Cooling Tower 1 has passed acceptance testing (vendor guarantee}.

{i) The date Cooling Tower 2 has passed acceptance testing {vendor guarantee).

In accordance with Approval No. 4B94073 and 310 CMR 7.19{8)(d)3., report the hours of operation
of each EU on & Source Registration/Emission Statement Form as required by 310 CMR 7.12.

gg g in accordance with 310 CMR 7.19(13)}{d)9., submit compliance records within ten (10} days of written
£ 7 request by MassDEP or EPA,

U8 In accordance with 40 CPR 63, Subpart ZZZZ, submit all of the applicable notifications as listed In
the NESHAP General Provisions {40 CFR 63, Subpari A), including an Initiai notification, nofification
of performance test, and a notification of compliance with the emission limitations,

EU 120 in accordance with Approval No. 4B08052 and 40 CFR 60, Subpart Do, meet the reporting require-
menis of Section 60.48¢(g) and the general provisions of 40 CFR 60.7.
In accordance with PSD Permit No. 052-120-MA14, submit ali notifications and reports required by
this permit to! C
EU 14 Alr Compliance Clerk
EU 15 EPA-New England, Region 1

5 Post Cffice Square
Suite 100 (OES04-2)
Boston, MA 02108-3912
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Table 6 (continued)

ED# Reporting Requirements

In accordance with PSD Permit No. 052-120-MA14, after either Cooling Tower 1 or 2 commences
operation, the permitise shall submit to EPA New England seml-annual reports postmarked by Jan-
uary 30" and July 30" of each year. Each semi-annuat report shall contain the following information
from the prior calendar 6-month period;

EL 14
EU15 | (a) Cooling Towers % and 2 rolling 12-month total PMz5 and PMy; emisslon rates,
{b) Date and time of all emission limit and permit condition violations,

(¢} All equipment malfunclions and corrective actions.

Submit Emissions Compliance ?Iestiﬂg (Stack Testing) Reporis in accordance with 310 CMR
7.49{13}c). .

Submit a Source Reglstration/Emission Statement Form to MassDEP on an annual basis in accord-
ance with 310 CMR 7.12,

Promptly report fo MassDEP all Instances of deviations from permit requirements which are not
otherwise reporied to MassDEP by telephone or fax or electronic mail {e-mait), within three days of
discovery of such deviation, as provided In 310 CMR 7.00: Appendix C(10)f). (See General Condi-
tion 25},

Al required reports must be certified by a responsible official as provided In 310 CMR 7.00: Append%x
C{10)(h). '

in accordance with Approval No. 4B08050, submit by January 15, April 15, July 15, and October 15
for the previous three {3) months, respectively, a 310 CMR 7,29 construction status report which
identifies the construction activities which have occurred during the past three months, and those
activities anficipated for the foliowing three months, and progress toward achieving compliance with
the implementation dates identified In Table 6 of Approval No, 4808050 Amended Emission Control
Pian Final Approval, dated Dacember 29, 2008. (This Table iIs reproduced in this Operating
Permif as Table 6A) {state-only requirement).

Faciity
Wide

In accordance with Approval No. 4808052, the use of wastewater from the Somerset POTW that
contains minor amounts of VOCs, s sublect to the reporting reguirements contained In 310 CMR
7.02{(2)e).

in accordance with Approval No. 4B08052, the lime, fly ash, and PAC material handling and storage
systems are subject to the reporfing requirements contalned in 310 CMR 7.03(8).

in accordance with Approval No. 4808052, the permitice shall notify MassDEP by felephone, fax, or
electronic mall {e-mail} no later than three {3) business days after the occurrence of any facility
upsets of malfunctions to the facility equipment which resuits In an excess emission to the amblent
air and/or & condition of air poliution, )

in accordance with Approval No. 4808052, the permittes shalt ensure that all final emission test re-
poris are submitied to MassDEP within 60 days after completion of each of the tests,

in accordance with Approvai No. 4B08052, post-construction sound survey final reports shall be sub-
mitted to MassDEP within 80 days after the last day of sound monitoring,
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Table 6 (continued)
EU# Reporting Requirements

All notifications and reperting reqiired by this Operating Permit shall be made to the attention of:

Department of Environmental Protection
Bureall of Waste Prevention
20 Riverside Drive
Lakeville, Massachuselis $2347
ATTN: Permit Sectlon
Telephone: {508} 846-2770
Fax: (808) 947-6557 or (508) 946-2865

in accordance with Approval No. 4B08052, pursuant fo 310 CMR 7.00, Appendix A, the permiites, on
an annual basis for a period of 5 years from the date each unit {Unit 4, Unit 2, and Unlt 3} resumes
regular operation after completion of the steps identified in Approval No, 4B08652, shali submit fo
MassDEP information demonstrating that the physical or operational change did not resuit In an
emission increase beyond the “representative actuat annual emissions” defined in Section IV Emis-
sion Offsets and Nonattainment Review of Approval No. 4B08052. Should there be an increase be-
yond that defined in Approval No. 4BO8B0S2, MassDEP will consider information provided by the :
permittee that the increase s unrelated to the alterations/construction approved In Approval No.
4808052, such as, any increased utilization due o the rale of electlclty demand growth for the utility
system as a whole. Ths installation dates of the Unit 3 SCR and DS/FF emission control systems do
not coincide, as is the case of the Units 1 and 2 SCR and SDAFF/PAC emission control systems.
Therefore, Units 1, 2, and 3 will have more than one different S-year pericd subject o the require-
ments of this Congdition, ]

In accordance 310 CMR 7.74(5), by April 15", 2010, and April 15" of each year thereafter report
emissions of greenhouse gases from siationary emissions sources including, but not limited to,
emissions from factory stacks, manufacturing processes and vents, fugitive emisslons, and other
process emissions, and owned or leased vehicles when stationary scurce greenhouse gas emissions
or graater than 5,000 shott tons COze. Report greenhouse gas emissions electronically in a format
that can be accommodated by the registry. {state-only requirement}.

Facility
Wide

in accordance with 310 CMR 7.71(6}, certify greenhouse gas emisslons reporis using a form provid-
ed by the Depariment or the registry. (state-only requirement).

in accordance with 310 CMR 7.71(7), by December 317 of the applicable year submit fo the Depart-
ment Documentation of triennial verification of the greenhouse gas emissions report. {stafe-only
requirement).

Table 6 Notes:

{1} The exhaust of EU 12 {ARP} will be directed to the windbox of Unit 3, I Unit 3 is not available, it will be diracled
to Unit 1. I nelther Unlt 3 nor Unit 1 is available, § will be shut down. Therefore, the exhaust of £EU 12 will pass
through the emission controls on Unit 3 or Unit 1, and that unit's CEMS will measure all emissions from EU 12,
kLU 12 will be equipped with a fabric filter baghouse to remove particulates in the exhaust gas prior fo entesing
either the Unil 3 or Unit 1 windbox.

{2} if the IS0 final sefilement of actual electrical output is not available, the facllity shall submit & compliance report
based on provisionat values of actual slectrical cutput. Upon receiving certified 180 values of actual electrical
output for all provisional months within the calendar year, the faciiity shall submii a revised compliance report
within 30 days thereafter.
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Table 6A
Compllance Path
Pollutant Standard Date
50, 10 CR 7.25(8) a2 0. October 1 2006
50, 310 OVR 7.29(5 )02 October 12008
CO, 310 CMR 7.29(5)a)5 a. Calendar Year 2006
CO, 310 CMR 7.29(5)(a)5.b. Calendar Year 2008
Hg 310 CMR 7.28(5)a)3.c. Cotober 1, 20608
Hg 310 CMR 7.28(5)}{a)3.e.i. or ii January 1, 2008
Hg 316G CMR 7.29(6)a)3.fi. or & Cctober 1, 2812

C. GENERAL APPLICABLE REQUIREMENTS

The permittee shail comply with all generally applicable requirements contained in 310
CMR 7.00 et seq., and 310 CMR 8.00 et seq., when subject,

D, REQUIREMENTS NOT CURRENTLY APPLICABLE

The permitiee is currently not subject to the following requirements:

MO CMR 7.07 Open Bumning _

3M0CMR 7,18 Reduction of Single Ocoupant Commuter Vehicle Use

310 CMR 7.25 Consumer and Commercial Products

310 CMR 7.27 Superseded by 310 CMR 7.28 and 7.32

310 CMR 7.28 As of January 1, 2009, this regufation is no fonger applicable; it was

superseded by 310 CMR 7.32 =

310 CMR 7.29(5)(a)5.a. and b.

Superseded by 310 CMR 7.70
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SPECIAL TERMS AND CONDITIONS

The permittee is subject to the following special ferms and conditions that are not contained in Table
3,4,5, and 6

Emission Unif Nos, EU 1, EU 2, BU 3, and EU 4:

A

The permitiee shafl comply with the requirements of Standard Operating Procedure, Section

February 28, 1992,

The permittee shall comply with the requirements of Standard Operating Procedure, Section
4.0 Ash Handling Systems contained in Approval No. 4891064 dated February 28, 1992.

Unit Ne. 1 Stack Parameters (Stack No, 1)

Stack Height = 351.7 feet
Exit Diameter = 174.0 inches

Unit Ne. 2 Stack Parameters (Stack No. 2}

Stack Height = 351.7 foet
Exit Diameter = 174.0 inches

Unit No. 3 Stack Parameters (Stack No. 3)

Stack Height = 351.7 feet
Exit Diameter = 233.8 inches

Unit No. 4 Stack Parameters (Stack No. 43

Stack Height = 500.0 feet
Exil Diameter = 222.0 inches

Federal Acid Rain Program, Phase [ Acid Rain Permit

(1} Brayton Point Emission Unit Nos, EU 1, EU 2, EU 3, and EU 4 are affected sources
for Phase I of the Federal Acid Rain Program, pursuant to the "compensating unit”
provisions of 40 CFR 72.43. As such, these emission units are subject fo the require-
ments of the US EPA Phase T Acid Rain Permit, issued to Brayton Point for the per-
tod of January I, 1995 to December 31, 1999, as revised on January 22, 1996, By
January 30th of each year, the permittee must hold in the SO, allowanee aecount for

. each emission unit at least one allowance for each ton of SO, emitted the previous
year, provided the permittee elected that ifs emission units participate as compensa-
ting units for that year. The permittee’s designated representative may buy, sell,
trade, or transfer allowances for or between EU accounts at any fime, excepl between
January 30th and the completion of the annual SO, aliowance reconeiliation for the
preceding year(s).
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H. Federal Acid Rain Program, Phase IT Acid Rain Permit

&y

(2)

(3)

&

&)

Brayton Point Emission Unit Neos. EU 1, EU 2, EU 3, and EU 4 are subject to the
requirements of Phase 1 of the Federal Acid Rain Program as defined by EPA in 40
CFR Part 72, Pursuant to 40 CFR 72.71, 40 CFR 72,73, and 316 CMR 7.00, Appen-
dix C(3)(n), MassDEP is the permitting authority for Phase 1T Acid Rain Penmits.
MassDEP issued the initial Phase 1T Acid Rain Permit No. 4897105 to Braylon Point
Statien on Decernber 30, 1997 and renewed said permit on February 28, 2003,
MassDEP is incorporating the requirements of the renewed Phase 11 Acid Rain
Pernit into this Operating Permit. The Phase 11 Acid Rain Permit will renew in the
Operating Permit.

Within 60 days of the end of each calendar year, the facilify shall held inits SO,
allowance account at least one ailowance for each ton of 8O; emitted during the
previous year, Anallowance is a limited anthorization 1o emit 8O, in accerdance
with the Acid Rain Progran., '

if the facility has excess emissions in any calendar yoear, il shall submit a proposed
offset plan as required under 40 CFR Part 77. In addition, the permittee shall pay any
penalties specified in 40 CFR Part 77 and comply with the terms of an approved
offset plan.

In accordance with 40 CFR Part 73, the permittee’s designated representative
may buy, sell, trade, or fransfer allowances between EU accouns at any time,
except belween 60 days of the end of the calendar year and the completion of the
annual SO, allowance reconciliation for the preceding year(s).

The yearly allowance allocations as identified in 40 CFR 73, Tables 2, 3, and 4 (as
amended) and Acid Rain Permit No. 4B97105 Renewal dated February 28, 2003 are
identified below: .
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80, 8,478 8478 8,496
EUA1 NO Standard annual average emission limitation of 0.40 b/MMBtu
X for Phase |l tangentially fired boller
80, 8,508 8,908 8,826
EUZ2 NG Standard annual average emission iimitation of 0.40 Ib/MMBiu
X for Phase |} tangentially fired boiter
80, 18,618 18,618 : 18,658
EUS NO Standard annual average emission iimiation of 5,46 Ib/MMBiY
X for Phase i dry bottom wall-fired boller
El 4 S0, 12,135 12,135 11,621

(6} Acid Rain Approval No. 4B97105 is incorporated by reference into the Operating
Permit.

L. The permittes is subject to, and has stated in the original operating permit application
(Application No. 4V95056, Transmittal No. 108001 that it is in compliance with the
requirements of 40 CFR 82: Protection of Stratospheric Ozone. These requirements are
applicable to this facility and the United States Environmental Protection Agency enforces
these requirements.

L. Massachusetts Clean Alir Interstate Rule (Mass CAIR)

(1) The owner/operator of BU 1, BU 2, BU 3, and EU 4 is subject to thie Massachusets
Clean Alr Interstate Rule (Mass CAIR), 310 CMR7.32, and has submitted a CAIR
permil application pursuant to 310 CMR 7.32(3),

K Massachusetts CO, Budgetl Trading Program, 310 CMR 7.76

{13 The owner/operator of FU 1, BU 2, BU 3, and EU 4 is subject to the Massachusetts
CO, Budget ‘{rading Program, 316 CMR 7.70, and shall comply with ail applicable
requirements therein. In accordance with 310 CMR 7.76(3)(b), the CO; authorized
account representative shall submit a complete CO; budget emission control plan
under 310 CMR 7.70(3)c) covering EU 1, BU 2, EU 3, and EU 4, to MassDEP on
or before Angust 1, 2068,

Emission Unit Nos, EU L EU 2, and EU 3

L Tn accordance with Approval No. 4B08052, the permilteelshail submit to MassDEP, in
accordance with the provisions of Regulation 310 CMR 7.02(5)(c), the final general plans

and speciﬁcatibns, including updated application forms as applicable, for the construction/-
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alterations of each system approved within 60 days after each system passes aeccptame

festing,

M. Tn accordance with Approval No. 4308052, the permittee shall submit Standard Operating
and Mainteniance Procedures (SOMP) for the new and aliered equipment to MassDEP no
later than 60 days after commencement of operation. Thereafter, the permittee shall submil
updated versions of the SOMP to MassDEP no later than 30 days prior to the occurrence of
a significant change. MassDEP must approve in writing any significant changes to the
SOMP prior fo the SOMP becoming effective.

N in accordance with Approval No. 4B08052, the permittee shall maintain a complaint log
concerning emissions, odor, PM and sound from the facility. The permittee shall make
available to the general public a telephone number that will receive and record complaints
24 hours per day, 7 days per week. The complaint log shall be maintained for the most
recent five (5) year period. The complaint log shall be made available to MassDEP upon
request. The permitiee shall take all reasonable actions to respond to complaints.

Emission Unit Nos, EUT and EU 3

Q. Tn accordance with Approval No. 4B08052, the permiitee shall, within 60 days after the
submittal to MassDEP of the compliance test repott, propose a surrogate methodology or
parametric monitoring for NH; emissions based on compliance test results, NIy CEMS,
and operating experience,

P In accordance with Approval No. 4808050, MassDEP may verify compliance with 310
CMR 7,29(5) by whatever means necessary, including but not limited to: inspection of a
unit’s operating records; requiring the facility to submit information on actual electrical
output of company generating units provided to that person by the New England Independ-
ent System Operator, or any successor thereto; testing emission monitoring devices; and,
requiring the facility to conduet emissions testing under the supervision of MassDEP
{state-only requirement),

Q. In aceordance with Approval No. 4308050, MassDEP is not approving or denying any off-
site or non-contempotaneous proposed CO, reduction ineasures at this time. 310 CMR
7.29(5¥a)5.c, and d. provide that compliance with the CO, emission limitations may be
demonstrated by using offsite reductions or sequestration in addition to onsite reductions, as
Jong as certain established conditions are met. However, while there is a provision for
using early reduetions of SO, to meet the SO, ernissions fimit in 310 CMR 7.29(5)(a)2.a.,
there is no similar regulatory provision for use of early reductions of CO;for compliance
with 310 CMR 7.29(5)a)5, Provisions for the quantification and certifieation of Green~
house Gas (GIG) reductions, avoided emissions, or sequestered ernissions for use in
demonsirating compliance with the CO;, emnission limitations contained in 310 CMR 7.29
are contained in 310 CMR 7.00, Appendix B(7) Greenhouse Gas Credit Banking and
Trading (state-only requirement}.

R In accordance with Approval No. 4B08052, the basis for NE; emission compliance deter-
mination will automaticaily convert from quarterly compliance testing to the NH; CEM
system upon each unit’s CEM system demonstration that the relative aceuracy of the NH
CEM system is within % 15% for four consecutive quarters and the NH; CEM system was
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operaling 90% of the time durmg the same period.

In accordance with Approval No. 48308052 Unit I and Unit 3 shali meet the NH; emission
limits approved herein within four hours from initiating NH; feed to the SCR. based upon
compliance level ammonia CEM systom data. During shutdown of the NH; system, BU 1
and EU 3 will be exempt from the hourly Himits doring the last hour of the NH; feed to the
SCR.

Emission Unit No. EU 3

T.

in accordance with 310 CMR 7.00, Appendix C, within 60 days from the date that EU 3
DS/FF commences operation the permitiee shall submit a Minor Modification application
that addresses a CAM plan {or PM emissions.

In accordance with PSD Permit No. 052-120-MA 15, the owner/operator shall operate the
FF at all times while Emission Unit No. BU 3 is in operation.

I accordance with PSD Permitl No., §52-120-MA 135, the Emission Unit No, 173 heat
input shall not exceed 5,655 MMBtw/hr (24-»1}{}3? bleck average).

In accordance with PSD Permit No, 652-120- MAZS the owner/operator shall affix a copy
of the PSD Permit in the control room.

In accordance with PSD Permit No. 052-120-MA15, after the occwrence of any upset or
malfunction to Emission Unit No. equipment or control devices that may result in a
violation of any emission limitation or condition contained in the PSD Permit, the
owner/operator musl notify EPA Region 1, Office of Environmental Stewardship, attention
Compliance and Enforcement Chief, by FAX at (617) 918-0905 within: two business days,
and subsequently in writing to the address listed below or by e-mail to;

R1.AirReporisi@ena.gov

Ajr Compliance Clerk
EPA-New England, Region 1
5 Post Office Square

Suite 100 (CES04-2)
Boston, MA 02109-3912

Emission Unit No. EU 12 — Ash Reduction Process (ARFP)

Y.

In accordance with Approval No. 4B08052, the ARP shall not operate when Emission Unit
No. EU 1 and E1] 3 are both shut down,

Emission Unit Nos. EU 1 FU 2, EU 3. and ¥U 4 (4-Unit 8O, Total)

4

In accordance with Approval No. 4B08052, under the “gxisting configuration” total 80O,
emissions must not exceed 16,857 Ib/hr. Under the “post-relrofif” configuration” total SO,
emissions must not exceed 18,292 Ib/hr. As defined, the “existing configuration” is prior to
the installation of one or more SO, conlrol systems (SDA or DS), or when ail SO, control
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one or more SO, control systems (SDA or DS). The Ib/hr Hinit is based upon a three-hour
average, recalculated hourly, as ineasured by 40 CFR 75 CEMSs using valid data only.

Emission Unit Nos. EU S, EU 6, E1UU 7, and EU §

AA.  Tnhaccordance with Approval No. 4B08002, advise MassDEP in writing within fifteen (15)
days after the date that the stock of distillate oil (0.3% sulfur by weight) existing on-site on
the date of issuance of Approval No. 4B08002 {January 29, 2008) is consumed.

BB.  Inaccordance with 40 CFR 63, Subpart ZZZZ, the diesel generators will be subject to the
Startup, Shutdown, and Malfunetion {S88M) requirements, beginning May 3, 2613

Startup — Minimize the engine’s time spent at idie and minimize the engine’s
startup to a period needed for appropriate and sufe loading of the engine, notto
exceed 30 minutes, after which time the engine must meet the otherwise applicable
emission standards; however, there are no emissions limits for the startup period.

Shutdown, Malfiunction — Applicable emissions limits apply during periods of
shutdown and malfunction. '

subject to “work practice standards” effective on May 3, 2013, and the permittee will need
to follow the manufacturer’s specified maintenance requirements for operating and main-
taining the open or closed erankease ventilation systems and replacing the erankcase filters.

CC.  Maintenance - In accordance with 40 CEFR 63, Subpart 7227, the diesel generators will be

DD, Crankcase Ventilation - In accordance with 40 CFR 03, Subpart ZZ77, effective May 3,
2013, the diesel generators will be subjeoct to the crankcase ventilation standards and the
permittee must install a closed crankease ventilation system that prevents crankcase
gmissions from being emitted to the atmosphere, or install an open crankcase filtration
emission control system that reduces emissions from the crankcase by filtering the exhaust

stream to remove oil mist, particulates, and metals.

SDA/FE and PAC Emission Control Svstems

EE.  Inacecordance with Approval No. 4B08052, the permittee shall submit to MassDEP final
project design information by April 1, 2008 including, but ot limited to, all documents not
submitted with Application No. 4808052 (refer to Application Ne. 4B06002, Appendix A,
Form BWP AQ CPA-1, Section B}, or items listed as to be determined (TBD), and forms
contained in Appendix A of the application.

FF. In accordanee with Approval No., 4808052, the permittec, within 36 months after the later
date the Unit 1 SDA/FF and the Unit 2 SDA/FYF have passed accepiance testing (vendor
guarantee} shall propose to MassDEP new PM, PM,, and PM; 5 emission Hmits for Units 1
and 2 and provide supporting justification for the proposed new emission limits or suppori-
ing justification for maintaining the emission limits contained herein in Table 3. A mini-
‘mum of four {(4) PM, PM,, and PM; s emission tests shall be conducted on each of the
stacks serving Units 1 and 2. MassDEP will establish, through issuanee of an approval
letter subject to the Appeal Proeess, final PM, PMy,, and PM, s emission limits after review
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of the permittec’s proposed final emission limits and supporting documentation.

BS/ER Emission Control System

GG, Inaceordance with Approval No. 4B08052, the permittee shall submit to MagsDEP, in
aceordance with the provisions of Regulation 310 CMR. 7.02(5)(c), the final general plans
angd specifications , incliding updated application forms as applieable, for the construction/-
alterations of each system approved in Approval No. 4B08052 within 60 days after each
syslem passes acceptance festing.

HH.  Inaccordance with Approval No. 4B08052, the permittee, within 36 months after the date
the DS/FF has passed aceeptance testing (vendor guarantee) shall propose to MassDEP new
PM, PMq, and PM, s emission limits for Unit 3 and provide supporting justification for the
proposed new emission limits or supporting justification for maintaining the emission limits
contained herein in Table 3. A minimum of four (4) PM, PM;, and PM; 5 emission fests
shall be conducted. MassDEP will establish, through issuance of an approval letter subjeet
to the Appeal Process, final PM, PMyg, and PM, s emission limits after review of the per-
miffee’s proposed final emission fimits and supporting decumentation.

1L In accordance with Approval No. 4B08052, the DS/FF shall be specified, designed and
constracted to meet the 0,010 Ib/MMBiu PM/PM/PM; 5 filterable emission limit. The
permittee shall speeify eontractual performance guarantees that require the selected equip-
ment supplier fo meet this performance level. The permittee shali take reasonable measures
to establish confract language that requires the equipment supplier to attempt to remedy
particulale emission performance deficiencies, at a cost to the equipment supplier, up to the
limnit of lisbility of the agreed contract. "The permittee shall take reasonabie measures to
negotiate a limit of lability that is equal to the contract amount for this speeified guarantee.
'This establishes a eontraet make good elause that will require the selected equipment sup-
plier to make good on the 0.010 I/MMBtu emission limit and take actions up to the value
of the contracl. A confractual make gooed elause in general terms means that the equipment
supplier must provide engincering, materials and construetion to remedy econtractual per-
formanee guaraniee deficiencies,

Should the permittes exercise all eontractual obligations and remedies and still not uchieve
compliance with the 0.010 Ib/MMBtu PM/PMo/PM, s filterable emission limit, the permit-
tee may propose an emission limit up to 0.012 [b/MMBty, 67.9 Ib/hr, and 297.2 ipy. The
permittee shall submit documentation supporting the proposed iuereased emission limit to
MassDEP for review and MassDEP will render a written decision of the {inal emission
limit under Application No. 4B08052/Transmittal No. X224106.

Emission Unit Nos. FU 14 and EU 18, Coollng Towers

J& n aceordance with Approval No, 4B08052, the permittee shall submit 1o MassDEP, in
accordance with the provisions of Regulation 310 CMR 7.02(5)(e), the standard operations
and maintenance procedures (SOMP); and the final general plans and specifieations ,
including updated application forms as applieable, for the construetion/alterations of each
systemn approved in Approval No. 4B08052 within 60 days after each system passes
acceptance testing,
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KK. Inaccordance with Approval No, 4308052 and PSD Permit No. 052-120-MA 14, Cooling

Towers 1 and 2 shall be equipped with drift eliminators designed (manufacturer’s design

guarantes) to limit water mist drift to 0.0005% of the cooling tower circulating water flow.

LL.  Inaccordance with Approval No. 4808052 and PSD Permit No. 052-120-MA 14, Cooling
Tower T and 2 Ib/hr cmission limits contained in Table 3 shall be determined from drift
elimiuator design performance, circulating water flow determined by manufacturer’s pump
curve, and TDS determined by conduetivity monitoring.

MM. Inaccordance with Approval No. 4308052 and PSD Permit No. 052-120-MA 14, Cooling
Tower 1 and 2 shall be inspected from internal walkways not less than every three months
to assure that the drift eliminators are clean and in good working order. Records shall be
kept of the inspections, Not less than once per calendar year a complete inspection shail be
conducted on Cooling Tower 1 and 2 using an inspector with recognized expertise in the
field of natural draft cooling tower drifl eliminators. Records shall be kept of these inspec-
tions, including the inspector’s resume or credentials.

NN.  Tnaccordance with 310 CMR 7.00, Appendix C, within 60 days from the date that EU 14
or EU 15 commences operation the permittee shall submit a Minor Modification applica-
tjon that addresses a CAM plau for PM emissions for EU 14 and EU 15.

00.  Inaccordance with PSD Permit No, 052-120-MA14, the permittee shall maintain, at a
minimum, the following information;

(H Hours of operation of each circulating water flow pump for each operating day.

2 For each 24-hour time bloek, thie average of the circulating water flow rate in gpu.
3 Continuous readings of total dissolved solids in the cireulating water.
(4) Quarterly and annual drift eliminator inspection records, including certifi caljon as

1o whether the diift eliminators are properly installed and in good working order.

(%) Moniloring equipment design data, maintenance, and repair information, including
dates and times of repairs or maintenance.

{(6) - For each operating day, record total PMy s and PMo cmissions.

PP.  Inaccordance with PSD Permit No., 052-120-MA 14, the permittee shall maintain the
following records for the control and monitoring equipment on the Cooling Towers. For
purposes of this permit, a malfunction is a sudden and reasonably unforeseeable failure that

resulis in the possible exceedance of the emission limits or conditions in this permit:

(1) Periods of malfunction including, al a minimum, the date and time the malfunction
occurred;

{2) A description of the malfunction and the corrective action taken;

(3} The date and lime comective actions were initiated; and
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“) The date and time corrective actions were completed and the repaired equipment
was returned o compliance

QQ.  In accordance with PSD Permit No. 052-120-MA14, the permittee shall comply with any
request by EPA fo supply any of the above records.

RR.  Inaccordance with PSD Permit No. 052-120-MA 14, the permittee shall affix a copy of (his
PSD Permit in the condrol room.

S8, In accordance with PSD Permitl No. 052-120-MA 14, afier the occurrence of any upset or
malfunction to Cooling Towers 1 or 2 equipment of control devices that may result ina
viclation of any emission limitation or condition contained herein, the permittee must
notify FPA New England, Office of Environmental Stewardship, attention Compliance and
Enforcement Chief, by FAX at (617) 918-0905 within two business days, and subsequently
in writing to the address listed in Table 6 within seven calendar days or by e-mail to:
RIAIrReporis@epa.zov.

Facility-Wide

TT.  Inaccordance with Approval No. 4B08052, a post-construction sound survey (state-only
requirement) shall be conducted to define actual sound impacts in comparison to impacts
proposed in the associated application and sound emission limils contained in Approval No.
4R08052. Post conslruction sound surveys shall be conducted no later than 180 days after
the latest of the events Histed in (1), {2), and (3} below:
{H Unit 1 SDA/EF and PAC systeins passes acceptance testing,
{2) when Unit 2 SDA/FF and PAC systems passes acceplance testing,
(3 or Unit 3 SCR and ARP have both passed acceptance lesting;

And no later than 180 days afier each of the events listed in (4) and {5) below:

4 the date Unit 3 DS/FF passes acceplance lesting; but not to exceed 180 days
from inftial operation Unit 3 DS/FE;

(5} the date Cooling Tower 1 and Cooling Tower 2 passes acceptance festing, but
nol to exceed 180 days after the inflial operation with both cooling towers.

6. ALTERNATIVE OPERATING SCENARIOS

The permittee did not request allernative operating scenarios in its operaling permit application.

7. EMISSTONS TRADING
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(a) Intra-faciity emission trading

. Pursuant to 310 CMR 7.00: Appendix C(7)(b), emission frades, provided for in this permit, may be imple-
mented provided the permitiee notifies The United States Environmental Protection Agency (EPA) and
MassDEP at least fifieen (15) days in advance of the proposed changes anci the permiltee provides the
information required in 310 CMR 7.00: Appendix C(7)(b)3.

Any intra-facility change that does not qualify pursuant to 310 CMR 7.00: Appendix C(7)(b)2 is required o
be submitted to MassDEP pursvant to 310 CMR 7.00: Appendix B.

{b} Inter-facility emission trading
All increases in emissions due fo emission frading, must be authorized under the applicable requirements of

310 CMR 7.00: Appendix B (the "Emissions Trading Program™) and the 42 U.8.C. §7401 el seq. (the "Act™),
and provided for in this permit.

8. COMPILIANCE SCHEDULE

The permitice has indicaled that the facilify is in compliance and shall remain in compliance with the
applicable requirements contained in Sections 4 and 5.

In: addition, the permitiee shall comply with any applicable requirements that become effective during the
permil ferm.
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GENERAL CONDITIONS FOR OPERATING PERMIT

9. FEES

The permittee has paid the permil application processing fee and shall pay the anaual compliance
fee in accordance with the fee schedule pursuant to 310 CMR 4.00.

10. COMPLIANCE CERTIFICATION

Al documents submitied to MassDEP shall contain certification by the responsible official of truth,
accuracy, and completeness. Such certification shall be in compliance with 310 CMR 7.01(2) and
contain the following language:

#] cextify that T have personally examined the foregoing and am familiar with the information con-
tained in this document and all attachments and that, based on my inguiry of those individuals im-
mediately responsible for obtaining the information, I believe that the information is true, accurate,
and complete. 1am aware that there are significant penalties for submitting false information, in-
cluding possible fines and imprisoament.”

The “Operating Permit Reporting Kit” contains instructions and the Annual Compliance Report
and Certification and the Semi-Annual Monitoring Summary Report and Certification. The
“QOperating Permit Reporting Kit” is available to the permitiee via MassDEP’s web site,

httpy/fwww.mass.gov/dep/aiv/approvals/agforms htm#op

{a) Annual Compliance Report and Certification
The Responsible Official shall certify, annually for the calendar year, that the facility is in
compliance with the requirements of this permit. The report shall be posimarked or de-
livered by January 30 to MassDEP and to the Regional Administrator, U.S. Environmental
Proteetion Agency - New England Region. The report shall be submitted in compliance
with the submission requirements below.

The compliance certification and report shall describe:

{1 the terms and condifions of the permit that are the basis of the certification;

{ii} the current compliance status and whether compliance was continuous or
intermittent during the reporting petiod;

(i)  the methods used fot determining compliance, including a description of the
menitoring, record keeping, and reporting requirements and test methods; and

(iv)  any additional information required by MassDEP {o delermine the compliance
status of the source,




11.

12.
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)] Semi-Annual Monitoring Sunmary Report and Certification
The Responsible Official shall certify, semi-annually on the calendar year, that the facility
_ Is in compliance with the requirements of this permit. The report shall be postmarked or
delivered by January 30 and July 30 to MassDEP. The report shall be submiited in
compliance with the submission requirements below.

The compliance certification and report shall deseribe:

(i} the terms and conditions of the permit that are the basis of the certification;

(i) the current compliance status during the reporting period;

(iii)  the methods used for determining compliance, including a description of the
monitoring, record keeping, and reporting requirements and fest methods;

{ivy  whether there were any deviations during the reporting peried;

{v) if there are any outstanding deviations at the time of reporiing, and the Corrective
Action Plan to remedy said deviation;

(vi)  whether deviations in the reporfing period were previously reported;

(viiy  ifthere are any oulstunding deviations at the lime of reporting, the proposed date of
return fo compliance;

{(viii)  if the deviations in the reporting peried have roturned to compliance and date of
such retwrn fo complianee; and

{ix)  any addilional information required by MassDEP to delermine the compliance
status of the souee.

NONCOMPLIANCE

Any noncompliance with a permil condition constifutes a vielation of 310 CMR 7.00: Appendix C
and the Clean Air Act, and is grounds for enforcement action, for permif termination or revoeation,
or for denial of an operating permit renewal application by MassDEP and/or EPA. Noneompliance
may alse be grounds for assessment of administrative or civil penalties under MLGL. e 21A, §16
and 310 CMR 5.00; and civil penalties under M.G.L. ¢.111, §142A and 142B. This permit does not
relieve the permittee from the obligation to comply with any other provisious of 310 CMR 7.00 or
the Act, or to oblain any other necessary authorizations from other governmental agencies, or 1o
comply with all other applicable Federal, State, or Local rules and regulations, not addressed in this
permit.

PERMIT SHIELD

(a) This facilily has a permit shield provided that it operates in compliance with the ferms and
conditions of this permit. Compliance with the ferms and conditions of this permit shall be
deemed compiiance with ail applieable requirements specifically identified in Sections 4, 5,
6, and 7, for the emission units as described in the permittee's application and as identified
in this permit,

Where there is a conflict between the terms and conditions of this permit and any carlier
approval or permif, the terms and conditions of this permit conirol.
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{b) MassDEP has determined that the pesmitiee 1s not currently subject to the requirements
listed in Section 4, Table 7.

(c} Nothing in this permit shall glier or affect the following:
{1 the liability of the source for any violation of applicable requirements prior te or at

the titne of permit issuance.
{if) the applicable requirements of the Acid Rain Program, consistent with 42 U.S.C.

§7401, §408(a}; or
(iiiy  the ability of EPA to obtain information under 42 U.8.C. §7401, §114 or §303 of
the Act,
ENFORCEMENT

The following regulations found at 310 CMR_7.02(8)(h) Table 6 for wood fuel, 7.04(9), 7.05(8),
7.09 (odor), 7.10 {noise), 7.18(1Xb), 7.21, 7.22, 7,70, and any condition(s) designated as "stale
only™ are not federally enforceable because they are not reguired under the Act or under any of ils
applicable requirements, These regulations and conditions are not enforceable by the EPA.
Citizens may seck equitable or declaratory relief to enforce these regulations and conditions
pursuant fo Massachusetts General Law Chapter 214, Section 7A.

All other terins and conditions contained in this permit, including any provisions designed to limit a
facility's potential to emit, are enforceable by MassDEP, EPA and eitizens as defined under the Act.

A permittee shall not claim as a defense in an enforcement action that it would have been neces-

sary o halt or reduce the permitted activity in order fo maintain compliance with the conditions of
this permit,

PERMIT TERM

This permit shall expire on the date specified on the cover page of this permit, which shali not be
fater than the date 5 years after issnance of this permil.

Permit expiration terminates the permittee's right to operate the facility's emission units, confrol

eqaipment or associated equipment covered by this permit, unless a tfimely and complete renewal
application is submitted at least 6 months before the expiration date,

PERMIT RENEWAL

Upon MassDEP’s receipt of a complete and timely application for renewal, this facilify may
continue to operale subject to final action by MassDEP on the renewal application.

In the event MassDEP has not taken final action on the operating permit renewal application prior
to this pennit's expiration date, this permit shall remain in effect until MassDIP takes final action
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on the renewal application, provided that a timely and complete renewal application has been

submitted in accordance with 316 CMR 7.00: Appendix C(13).

REOPENING FOR CAUSE

This permit may be modified, revoked, reopened, and reissued, or lerminated for cause by
MassDEP and/or EPA. The responsible official of the facility may request that MassDEP terminate
the facility’s operating permit for cause. MassDEP will reopen and amend this permit in accordance
with the conditions and procedures under 310 CMR 7.00: Appendix C(14).

The filing of a request by the permittee for an operating permit revision, revocation and relssuance,

or termination, or a notification of a planned change or anticipated noncompliance does not stay any
operating permit condition,

DUTY TO PROVIDE INFORMATION

Upon MassDEP’s written request, the permittee shall frnish, within a reasonable time, any
information necessary for determining whether cause exists for modifying, revoking and reissuing,
or ferminating the permit, or to determine compliance with the permif. Upon request, the permittee
shall furnish to MassDEP copics of records that the permittee is required fo retain by this permit.

DUTY TO SUPPLEMENT

The permittee, upon becoming aware that any relevant facts were omitted or incorrect information
was submitted in the permit application, shalt prompily submif such supplementary facls or correct-
ed information. The permitiee shall also provide additional information as necessary to address any
requirements that become applicable fo the facility after the date a complete renewal application
was submitted but prior to release of a draft permit.

The permitiee shall promptly, on discovery, report to MassDEP a material etror or omission in any
records, reports, plans, or other documents previously provided to MassDEP,

TRANSFER OF OWNERSHIP OR OPERATION

This permit is not {ransferable by the permittee unless done in accordance with 310 CMR 7.00:
Appendix C(8)(a). A change in ownership or operation control is considered an administrative
permif amendment I no other change in the permit is necessary and provided that a written agree-
ment confaining a specific date for transfer of permit responsibility, coverage and liability between
currenl and new permittee, has been submitted to MassDEP,
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PROPERTY RIGHTS

This permit does not convey any property rights of any sort, or any exclusive privilege.

INSPECTION AND ENTRY

Upon presentation of credentials and other documents as may be required by law, the Permitiee
shall allow authorized representatives of MassDEP, and EPA to perform the following:

(a) enter ypon the pernities's premises where an operating permit source activity is located or
ernissions-related activity is eonducted, or where reeords must be kept under the conditions
of this permit;

(b} have access 10 and copy, at reasonable times, any vecords that must be kept under the con-
ditions of this permit;

{c) inspect at reasonable times any facilities, equipment (including menitoring and cosntrol
equipment}, praclices, or operations regulated or required under this permit; and

(& sample or monitor at reasonable times any substances or parameters for the purpose of

assuring compliance with the operating permit or applicable requiremenis as per 310 CMR
7.00 Appendix CO)Xe)(12).

PERMIT AVAILABILITY

The permitice shall have available at the facility, at all thnes, a copy of the materials listed under
316 CMR 7.00: Appendix C{10)e) and shall provide a copy of the permit, including any amend-
ments or atfachments thereto, upon request by MassDEP or EPA.

SEVERABILITY CLAUSE

Tlhe provisions of this permit are severable, and if any provision of this permit, or the application of
any provision of this permit to any circumstances, is held invalid, the application of such provision
1o other circumstances, and the remainder of this permit, shali not be affected thereby.

EMERGENCY CONDITIONS

The permittee shall be shiclded from enforcement action brought for noncompliance with tech-
nology based’ emission limitations specified in this permit as a result of an emergency”. n order to

! Technology based emission limits are those established on the basis of emission reductions achiovable with
various confrol measunes or process changes (a.g., a new sowrce performance standard) rather than those established
to attain health based air quality standards, '
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use emergency as an affirmative defense o an action brought for noncompliance, the Permittee
shall demonstrale the affirmative defonse through properly signed, conlemporaneous operating logs,
or other relevant evidence that:

(a) an emergeney oeeurred and that the permittee ean identify the cause(s) of the emergency;
() the permitted facility was at the tiroe being properly operated,

{e} during the period of the emergency, the permittes took all reasonable steps as expedifiously
as possible, to minimize levels of emissions that exceeded the emissions standards, or other
requirements in this permit; and

{(dy the permittee submitted notice of the emergency to MassDEP within two {2) business days
of the time when emission limitations were exceeded due to the emergency. This notice
must eontain a description of the emergency, any steps taken fo mitigate emission, and
eorrective aetions laken.

fan 'emergency episode requires immediate notification 1o the Bureau of Waste Site Cleanup/-

Emergency Response immediate nofification to the appropriate parties should be made as required
by law,

PERMIT DEVIATION

Devialions are instances where any permit condition is violated and not reporfed as an emergency
pursuant 1o Section 24 of this permit. Reporting a permit deviation is not an affirmative defense
for action brought for noncompliance. Any reporting requirements listed in Table 6, of this
Operating Permit shall supersede the following deviation reporting requirements, if applieable.

The permitiee shall report to MassDEP’s Regional Bureau of Waste Prevention the following
deviations from permit requirements, by lelephone, fax or electronic mail (e-mail), within three (3)
days of diseovery of such deviation:

s  Unpermitted pollutant releases, excess emissions or opacity exceedanees measured direetly by
CEMS/COMS, by EPA reference methods or by other credible evidence, which are ten percent
(10%) or more above the cmission limit,

o Fxeeedanees of parameter Emils established by your Operating Permit or other approvals,
where the parameter limit is identified by the permit or approval as smrogate for an emission
fimit.

e Fxeeedanees of permil operational limitations directly correlaled 1o execss emissions,

s Failure to capture valid emissions or opacify moniloring dala or 10 maintain monitoring
equipment as required by statutes, regulations, your Operating Permit, or other approvals.

z —_— -
An "emergency” means any gituation srising Fom sudden and reagonably unforeseeable events beyond e confrol

of the seurce, including acts of God, which situation wonld require immediate corretive aclion to restore normal
operation, and thal causes the source fo exceed a technology based Bmitation under the permit, due o unavoidable
increases in cmissions attributable to the emergency. An emergency shall not include noncompliance to the extent
gaused by improperly designed equipment, lack of preventative maintenance, careless or mproper operations,
operator error or decision to keep operating despite knowledge of any of these things.
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s Failure to perform QA/QC measures as required by your Operating Permit or other approvals
for imstruments that directly monitor compliance,

For all other deviations, threc (3) day notification is waived and is salisfied by the documentation

required in the subsequent Semi-Annual Monitoring Summary and Certification. Instructions and
forms for reporting deviations are found in the MassDEP Burcau of Waste Prevention Air Opera-
ting Permit Reporting Kit, which is available (o the permittee via MassDEP’s web site,

hitp;/fwww,mass.gov/dep/air/approvals/agforms. htm#fop

This report shall inchude the deviation, including those attributable to upset conditions as defined in
the permit, the probable cause of sucli deviations, and the corrective actions or preventative
measures taken,

Deviations that were reported by telephone, fax or electronic mail (e-mail) within 3 days of dis-
covery, said deviations shall also be submitted in writing via the Operating Permit Deviation Report
io the regional Burcau of Waste Prevention within ten (10) days of discovery. For deviations,
which do nof require 3-day verbal notification, follow-up reporting requirements ave salisfied by the
documentation required in the aforcmentioned Semi-Annual Menitoring Sunmary and
Certification.

OPERATIONAL FLEXIBILITY

The permitlee is allowed to make changes at the facility consistent with 42 U.S.C. §7401,
§502(b)(10) not specifically prohibited by the permit and in compliance with all applicable
requirements provided the permittee gives the EPA and MassDEP written notice fifteen days prior
to said change; notification is not required for exempt activities listed at 310 CMR 7.00: Appendix
C(5)h) and (i). The notice shalt comply with the requirements stated at 310 CMR 7.00: Appendix
C(7)a) and will be appended to the facility's permit. The permit shicld allowed for at 310 CMR
7.00: Appendix C(12) shall nol apply to these changes.

MODIFICATIONS

{a) Administrative Amendments - The permiltee may make changes at the facility which are

considered administrative amendments pursuant to 310 CMR 7.00: Appendix C(8)(a)t.,
provided they comply with the requirements established at 310 CMR 7.00: Appendix

C&)b).

) Minor Medifications - The permittee may make changes at the facility which are con-
sidered minor modificatiens pursuant to 316 CMR 7.00: Appendix C(8)(a)2.,provided they
comply with the requireinents established at 310 CMR 7.00: Appendix C(8)(d).

{©) Sigmificant Modifications - The permittee may muke changes al the facility which are
considered significant medifications pursuant to 310 CMR 7.00: Appendix C(8)2)3.,
provided they comply with the requirements established at 316 CMR.7.00: Appendix

C8)e).
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No permit revision shall be required, under any approved economic incenlives program,
marketable permits prograin, ermission trading program and other similar programs or
processes, for changes that are provided in this operating permit, A revision to the permit is
not required for increases in emissions that are authorized by allowances acquired pursuant
10 the Acid Rain Program under Title TV of the Act, provided that such increases do not re-
quire an operating permit revision under any other applicable requirement.

OZONE DEPLETING SUBSTANCES

"I'his section contains air pollution control requitements that are applicable to this facility, and the
United States Environmental Protection Agency enforces these requirements.

@

(b)

The Permittee shall comply with the standards for labeling of products using ozone-
depleting substances pursuant to 40 CFR Part 82, Subpart E:

() All containets conlaining a class I or class Il substance that is stored or fransported,
all products containing a class I substance, and all products directly manufactured
with a class | substance must bear the required waming statement if it is being
infroduced into inlerstate commerce pursuant to 40 CFR 82.106.

(2) - The placement of the required warning slatement must comply with the require-
ments of 40 CFR 82,108,

(3) The form of the label bearing the required warning statement must comply with the
requirements of 46 CFR 82,116

(4 No person may modify, remove of interfere with the required warning statement
except as described in 40 CFR 82.112. -

The Permittee shall comply with the standards for recycling and emissions reduction pur-
suant to 40 CFR 82, Subpart F, excepts as provided for motor vehicle air conditioners
(MVAC) in Subpart B:

{3 Persons opening appliances for maintenance, service, repaix or disposal must
comply with the required practices of 40 CER §2.156.

% Rquipment used during the imaintenance, service, repair or disposal of appliances
must comply with the standards for recycling and recovery equipment of 40 CFR.
82.158

3) Persons performing maintenance, sexvice, repair or disposal of appHances must be
certified by an approved technician certification program pursuant to 40 CFR
82,161,

4 Persons disposing of small appliances, MVACs and MVAC-like appliances {as
defined in 40 CFR 82.152) musl comply with reoordkeeping requirements of 40
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CEFR 82,166,

{5} Persong owning cominercial or indusirial process refiigeration equipment must
comply with the leak repair equipment requirements of 46 CFR 82,156,

(6) Owners/operators of appliances normally containing 50 or more pounds of refrig-
erant must keep records of refrigerant purchased and added fo such appliances
pursaant to 40 CFR. 82.166.

{c} if the Permittee manufactures, iransforing, imports or exports a class [ or class [f substance,
the Permitiee is subject to all the requirements ag specified in 46 CFR Part 82, Subparl A,
“Production and Consumption Conirols”.

(d) If the Permittee performs a service on motor (fleet) vehicles when this service involves
ozone-depleting substance refrigerant {or regulated substitude substance} in the motor vehicle
alr condifioner (MVACQ), the Permitice is subject to all the applicable requirements as
specified in 40 CEFR Part 82, Subpart I3, “Servicing of Motor Vehicle Air Conditioners”.

The term “motor vehicle™ as used in Subpart B does not include a vehicle in which final
asvembly of the vehicle has not been completed. The term “MVAC” as used in Subpart B
does not include the air-tight sealed refiigeration system used on as refiigerated cargo or
system used on passenger buses using HCFC-22 refrigerant.

{e) The Permittee shall be allowed to swilch from any ozone-depleting substance to any alfer-

native that is listed in the Significant New Alternatives Program (SNAP) promulgated
pursuant to 46 CFR Part 82, Subpart G, “Significant New Alternatives Policy Program”.

29, PREVENTION OF ACCIDENTAL RELEASES

"Thig section contains air pollution control requirements that are applicable to this facility, and the United
States Environmental Proteclion Agency enforces these requirements,

Your facility is subject to the requirements of the General Duly Clause, under 112(r)(1) of the CAA
Amendments of 1990, This clause specifies that the owners or operators of stationary sources producing,
processing, handling or storing a chemicat in any quantity listed in 40 CFR Part 68 or any ofher extremely
hazardous substance have a general duty to identify hazards associated with these substances and fo design,
operate and mainiain a safe facility, in order to prevent releases and to minimize the consequences of
accidenial releases which may ocour.
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30, LEGEND OF ABBREVIATED TERMS IN OPERATING PERMIT

AQID Stationary Source Emission Inventory Identification Numbex
FMF FACNO. Facility Master File Facilify Number

¥MF RO NO. Facility Master File Regulated Object Number

EU# Erission Unit number

AAR Autherized Account Representafive

ARP ash reduction proecess

Blu/kWh British thermal units per kilowatt hour

Blw/ib British thermal units per pound

CAM Compliance Assurance Monitoring

CEM conlinuous emission monitor

COM gontinuous opacity monitor

CO carbon monoxide

CO, carbon dioxide

CT cooling tower

DS dry serubber

ECP gmission conirol plan

EPA Environmental Protection Agency

ESP elecirostatic precipitator

FF fabric filter

gpm gallons per minute

Hg MErgury

HAP hazardous air pollutant

HHY higher heating value

Ib/br pound per hour

IMMBiu pound per million British thermal units

Ib/MWh pound per megawatt-hour (net)

Ib/GWh pound per gigawatt-hour {net}

1O} {oss-on-ignition

mA milliainpere (171,000 of an ampere)

MassDEP Massachuselts Department of Environmental Protection (“the Department”)
MCR maximum continuous rating ’
MMBtu/he million British thermal uniis per hour

MW megawatt

NAICS North American Industrial Classification System
NESHAP National Emissions Standards for Hazardous Air Pollutants
NSPS New Source Performance Standards

NH; ammonia

NO, nitrogen dioxide

NO, nilrogen oxides

ppmy, parts per million by weight

ppmyg @ 3% Oy parts per million by volume, dry basis, corrected to three percent oxygen
PAC powder activated carbon

Pb fead

PM particulate matter

PMis particulate matter up to 10 microns in size (condensables included)
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Section 30 (continued)

PMys particulate matter up to 2.5 microns in size {(condensables included}
POTW publicty-owned treatment works

PSD Prevention of Significant Deterioration
R-C Research-Cottrel]

SCR selective cataiytic reduction

SDA spray dryer absorber

SIC Standard Industrial Code

SSM sturt-up, shutdown, and malunction

S50, ) sulfur dioxide

SO, sulfur oxides

S04 sulfor trioxide

ipy tons per consecutive twelve-month period
VoC volatile organic compounds

< iess than

> greater than

= less than or equal to

= greater than or equal {o

% _ percent

AP delta-P; differential pressure
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APPEAL CONDITIONS FOR OPERATING PERMIT

This permit is an action of the MassDEP. If you are aggrieved by this action, you may request an
adjudicatory hearing within 21 days of issuance of this permit. In addition, any person who participates in
any public participation process required by the Federal Clean Alr Act, 42 U.S.C. §7401, §502(b)(6) or
under 310 CMR 7.00; Appendix C(6), with respect to MassDEP’s final action on operating permits
governing air emissions, and who has standing to sue with respect 1o the matfer pursuant to federal
constitutional law, may Initiate an adjudicatory hearing pursuant to Chapter 304, and may obtain judicial
review, pursuar 1o Chapter 30A, of a final decision therein.

If an adjudicatory hearing is requested, the facility must continue to comply with all existing federal and
state applicable requirements to which the facility is currently subject, until a final decision is issued in the
case or the appeal is withdrawn. During this period, the application shield shall remain in effect, and the
facility shall not be in violation of the Act for operating without a permil,

Under 310 CMR 1.01{6)(b), the request must state elearly and coneisely the fucls which are the grounds for
the request, and the relief sought, Additionally, the request must state why the permit is not consistent with
applicable laws and regulations.

The hearing request along with a valid check payable to The Commonwealth of Massachusetts in the
amount of one hundred dollars (8100.00) must be mailed to:

The Commonwealth of Massachusetts
Department of Environmental Proteetion
P.O. Box 4062
Boston, MA 62211

The request will be dismissed if the filing fee Is not paid unless the appellant is exempt or granted a waiver
as deseribed below.

The filing fee is not required if the appellant is a city or town (or municipal agency) county, or district of the
Commonwealth of Massachusetfs, or a munieipal housing authority.

MassDEP may waive the adjudicatory hearing filing fee for a person who shows that paying the fee will
ereate an undue financial hardship. A person seeking a waiver must file, together with the hearing request
as provided above, an affidavit setting forth the facts belleved to support the claim of undue financial
hardship.
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CERTIFICATE OF SERVICE

The undersigned certifies that, on January 14 2013, the foregoing document
[PROPOSED] COMPLAINT IN INTERVENTION was filed and served upon all parties that
are regisiered or otherwise entitled to receive electronic notices via the electronic notifieation
system pursuant to the CM/ECF procedures in this district.

/s Deanna R, Swils
Deanna R. Swils

I, Deanna R. Swits, an attorney, state thal on Januvary 14 2013, the foregoing document
[PROPOSED] COMPLAINT IN INTERVENTION was served upon those listed below via
email (where provided) and by enclosing copies thercof in envelopes, addressed as shown, with
U1.S. First Class postage prepaid.

/s Dearma R, Swits
Deanna R, Swits

fgnacio S. Moreno

Assistant Attorney General

Environment & Natural Resources Division
U.8. Department of Justice

P.O. Box 7611 ,

Washington, D.C. 20044-7611

Phone: (202} 514-1111

Facsimile: (202) 616-6583

Jason A. Dunmn

Senior Attorney

Fnvironmental Enforcement Seclion
Environment & Natural Resources Division
U.8. Departinent of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Email: Jason.Dunn@usdoi.gov

Gerard A. Brost, Il Bar 3125997
Assistant United States Attorney
One Technology Plaza

211 Fulton 8t., Ste. 400

Peoria, Lilinois 61602
Telephone: 309-671-7050
Email: Gerard.brost@usdoi.coy

-19 .
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Cynthia Giles

Assistant Administrator

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 26460

Phillip A. Brooks

Director, Air Enforcement Division

{United States Environmenial Prolection Agcnoy
1200 Pennsyivania Ave, NW. (2242A)
Washington, DC 20460

Secma Kakade

Attorney-Advisor

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (22424)
‘Washington, DC 26460

Susan Hedman

Regional Administrator

United States Environmental Protection Agenoy,
Region 5

77 W. Jackson Bivd. (C-140)

Chicago, 1L 68604

Nicole Wood-Chi

Associate Regional Counsel

United States Environmental Protection Agency,
Region 5 ' '

77 W. Jackson Bivd, (C-14])

Chicago, IL 60604

Curt Spalding

Regional Administrator

United States Environmental
Protection Agency, Region |

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109.3612

- 20 -
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Susan Studlien
Director, Office of Environmental Stewardship
United States Environmental
Protection Agency, Region |
Mail Code OES04-3
5 Post Office Square, Suite 100
Boston, MA 02109-3912

Steven Viggiani

Senior Enforcement Counsel

United States Environmental
Protection Agency, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

§. David Rives

Sendor Vice President-Distribution
Dominion Virginia Power

120 Tredegar Street

Richmond, Virginia 23219

Mary Jo Sheeley

Assistant General Counsel, Law Departiment
Dominion Resources Services, inc,

120 Tredegar Street

Richmond, Virginia 23219

Email: mary.jo.sheeleviiddom.com

21 -
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Tuesday, 14 January, 2014 08:25:53 PM
Clerk, U.S. District Court, iLCD

IN THE DNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
and
THE CITY OF FALL RIVER,
Plaintiff-Intervenor,
Civil Action No. 3:13-cv-03086
V.

(SEM)(BGC)
DOMINION ENERGY, INC., DOMINION

ENERGY BRAYTON POINT, LLC, AND
KINCAID GENERATION, LLC.

Defendanis.

e T T N T T T T N "

PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S MEMORANDUM OF POINTS
AND AUTHORITIES IN SUPPORT OF ITS MOTION TO INTERVENE AS OF RIGHT,
OR ALTERNATIVELY, BY PERMISSION

Plaintiff-Intervenor City of Fall River (hereinafter “Fall River”) respectfully submits this
Memorandum of Points and Authorities in Support of its motion to intervene as a matter of right
pursuant to Federal Rule of Civil Procedure (“Fed. R. Civ. P.”) 24(a), or, in the alternative,

permission to intervene pursvant to Fed. R. Civ. P. 24(b).
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STATEMENT OF FACTS

A. Cemplaints Filed Against Dominion

On or about April 1, 2013, the United States commenced this action at the request of the
EPA, alleging Dominion unlawfully operated its power stations in violation of the CAA by
releasing unlawlul levels of sulfur dioxide (“SO,”), nitrogen oxide (“NO,”), and/or Particulate
Matter (PM”) in violation of several State Implementation Plans (“SIP”} and its Title V Permits.
(See Dkt. No. 1 at §44.) Upon information and belief, the United States included Brayton Point
as a party to this litigation, as a pre-existing citizen suit was filed two months prior alleging
identical violations of the CAA. See Conservation Law Foundation, Inc. et al. v Dbmz‘m‘on
Energy Brayton Point, LLC, Case No., 13-cv-10346 (1. Mass, 2013) Compl. at Dkt. No. 1.! The
allegations asserted in the Comservation Law Foundation (CLF) citizen suit and Fall River’s
proposed Complaint in Intervention mirror the claims asserted here. Specifically, the complaints
allege that Brayton Point violated the CAA’s various opacity emission standards and limitations
by releasing unlawiul levels of sulfur dioxide (“SO2”), nitrogen oxides (“NOy”), Carbon Dioxide
(CO,) and/or Particulate Matter (“PM”™) in violation of the Massachusetts SIP and Dominion’s
Title V Permits. Id. at 4§ 1. Fall River lies within 2.5 kilometers of Brayton Point and its
environment and inhabitants are directly harmed by Dominion’s release of the above-described
pollutants into the atmosphere. (Mot. Bx. 1 at {2.)

The relief sought by Fall River, the Conservation Law Foundation’s citizen suit, and the

United States is likewise indistinguishable, as the existing and proposed plaintiffs all seek: (1) a
declaration that Dominion violated the CAA; (2) an order enjoining Dominion from operating,

except in accordance with a compliance schedule to prevent further violations; (3) an order

! In or about October, 2013, this action was voluntarily dismissed with prejﬁdice. See Case No. 13-cv-

10346 at Dkt. No. 16 (D, Mass. 2013).
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requiring Dominion remedy, mitigate and offset the harm caused to the public health and
cnvironment; and (4) an imposition of civil penalties. (See DkL. No. 1 at pages 12-13; see also
Mot. Ex. 1 at pages 17-18; and CLF Compl. at pages 15-16.)

A. The Consent Decree

To avoid the costs of protracted litigation, the United States and Dominion entered info a
Consent Decree fo resolve all claims on or about July 2, 2013. Sce Consent Decree generally.
Under the Consent Decrec, Do'minion agreed to spend $9,750,000 on Environmental Mitjgaﬁon
Projects in the areas most affocted by its emissions. Sec Consent Decree, Appx. A, page 1. With
respect to Brayton Point, the Consent Decree requires Domin'ion spend $1,600,000, of the
$9.750,000, in the Northeast and further specifies that “approximately half of the total Project
Dollats [in the Northeast] will be spent in Somerset [and, therefore, the other half in Fall River],
but the final disteibution will depend on the Projects {and their coss) that can be proposed and
implemented within the time frames and other requirements set oul in thle] Appendix.” (See
Consent Decree, Appx. A., Section XI, { B.) Dominion is further obligated to develop each plan
in good faith in consultation with Somerset and Fall River, and to submit each proposal fo the
EPA for review and approval. {Se¢ Consent Decree, App}é. A, Section X[ YA (emphasis added)).

The Consent Decree fimited the type of Fnvironmental Mitigation Projects Dominion
could implement to: (2) Energy Efficiency, Geothermal, and/or Solar Photovoltaic (“PV"™)
Projects at one or more public school buildings, and/or (b) Clean Diesel Projects 1o retrofit or
repower higher-polluting diesel engines. (Sce Consent Decree, Appx. A, Section XI JA.) The
Consent Dectrec imposed a 120-day deadline from the Date of Entry of the Consent Decree, for
Dominion to submit the proposcd plans to the EPA for review and approval. 1d.

B. Dominion’s Failure to Consult with Fall River

147872612
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In July, 2013, James Smith of Smith, Ruddock & Hayes, a public policy congsulling
group hired by Dominion, contacted Fall River to discuss the terms of the Consent Decree as it
related to Fall River. (See Exhibit 2, Affidavit of Kenneth Pacheco dated December 27, 2013,
hereinafter “Pacheco AfF.”, al € 3.) A meeling was arranged at the Fall River Government
Center on July 11, 2013, with Mr. Smith, Kevin Hennessey, Director of Federal State & Local
Affairs for Dominion, Mayor William A. Flanagan, former City Administrator Shawn Cadime,
Kenneth Pacheco, Director of Community Maintenance, and Elizabeth Sousa, Corporation
Counsel in atlendance. {See Ex. 2 at €3.) At no time during the July, 2013 meeting, or at any
point thereafter, did Dominion indicate to Fall River what the projected period of time was in
which the Ci;urt would approve the Consent Decree to trigger the 120-day deadline. (See Ex. 2
at § 4.}

Tnstead, Dominion prepared their own written guidelines (“Proposal Guidelines”),
including a footnote that the “United States soon wiillmove to enter the Consent Decree which
will then take effect when the Court enters it.” (See Proposal Guidelines at Ex. 4) Unbeknownst
to Fall River, and contrary to Dominion’s representations in the Proposal Guidelines, at the time
of the Iuly 11, 2013 meeting, the United States had already moved for the Court o enter the
Consent Decree. (See Dkt. No. 6.) Dominion further failed to notify Fall River when the Court
entered the Consent Decree afler the United States’ motion, or to provide Fall River with any
notice of the Co-urt’s deadline. {(See Bx. 2 at ¥ 13; see algo Bx. 1 at 414, 5,9.)

While considering what fype of project proposal would be most beneficial to the City,
Fall River considered that it had aifeady undertaken and completed a number of solar
photovoltaic projects at its newly built schools. (Seg Ex. 2 at 6.} Additionaily, given the

presence of “Zedgé” near many of Fall River’s older schools, coupled with New England’s rocky
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terrain, geothermal projects were not decmed to be feasible. (Sec Ex. 1.} Accordingly, Fall
River determined that it required additional time 1o develop a proposal that would work within
Fali River’s geological conditions, while not duplicating existing improvements and still
complying with the Consent Decree’s terms. (See Ex. 2 at § 8.) In an effort to comply with
Dominion’s Proposal Guidelines—which required Fall River submit a proposal by August 1,
2013—Fall River obtained an extension of time from Dominion to submit a writlen proposal.
(See Ex. 1 at §9.) Domihién’s representative and main point of contact on the project, James
Smith, consented to the extension. (Sec Ex. 1 at{9.)

In or about September 2013, based upon quiﬂion’s representations through its
consultant James Smith that Fall River had an extension of time to submit a proposal, Fall River
retained its own consultant, Ameresco, Ine., (“Ameresco™) to generate a viable project plan for
Fall River in conformance with the Consent Decrse. (Seg Ex. 2 at § 10.) Ameresco and Fall
River continued to work to develop a project plan relying in good faith upon Dominion’s
promise that it would accept Fall River’s proposed project plan upon its completion. (See
Affidavit of Harold Meyer dated December 26, 2013 (“Meyer AFE”) attached hereto as Ex. 3 at §
5.} Neither Mr. Smith, nor any otﬁer representative fromn Dominion, contacted Fall River to
follow up on the development of its project plan. {SeeIix. T at§ 11.)

C. Dominion’s Misrepresentations and Refusal to Accept Fall River’s Proposal

On or about December 17, 2013, Fall River officials read a newspaper article in the
Herald News alleging that the neighboring Town of Somerset was likely to receive the full
$1,600,000, stating that Fall River allegedly failed to timely submit ils proposal in accordance
with the 120-day deadline imposed by the Consent Deeree. (See Ex. 2 at [11; see also the

December 17, 2013 Herald News Article annexed to the DiOrio Aff. as Exhibit 1-C.) ‘While Fail
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River sought to determine the veracity of the article, it further asked Ameresco to finalize its
project plan (hereinafter the “Project Plan™) fdl' submission that same day. (See id.; see also Ex.
3 at 10

On December 17, 2013 after reading the Herald News atticle, Fall River communicated
with Dominion’s 1'epresen1,at'z\lfe James Smith, who advised that he disagreed with the ncwspaper
article’s claim that Fall River “did not apply for its share” of the $1,600,000 settlement, and
promised to contact Dominion’s legal counsel to inves{igate. (See Bx. | at 9 14.) Meanwhile, a
conference call arraﬂgéd by the Mayor of Fall River between City Officials and the EPA
revealed that one month earlier, on November 3, 2013, Dominién informed the EPA that Fall
River had not maintained communication and had indicated to Dominion that it had no viable
projects to implement, leading Dominion to move forward with only Somerset’s project plan,
(See Correspondence from Fall River to Dominjon’s. counsel dated December 18, 2013
referencing reports relayed by the EPA as respects the November 5, 2013 letter, attached to the
DiOrio Aff, as Ex. 1-D at page 2.) Immediately, Fall River advised the EPA that it obtained an
extension from Dominion to submit their Project Plan, had a completed Project Plan from
Ameresco ready, and thal Dominion’s representaﬁons that Fall River did not intend to submit a
plan were incorrect. (See id. at page 3.) The EPA responded that it would wait for Dominion’s
response to Fall River’s offered Project Plan, and upon information and belief, the EPA has not
taken further action to consider any of Dominion’s project proposals, (See Ex. 1at§15.)

To éate, DPominion refuses to acceiat Fall River’s Project Plan, and advised that although
it extended the time for Fall River tol submit a plan beyond its self-imposed August 1, 2013
deadline, that it lacked the authorily to extend the Court-imposed deadline of November 14,

2013. (See Correspondence fiom Dominion’s counsel dated December 19, 2013 annexed to the

47873612




3:13-cv-03086-SEM-BGC #14 Page7of19

DiOrio Aff. as Ex. 1-E.) The November 14, 2013 deadline is 120 days after the Court entered
the Consent Decree, on July 18, 2013, (Sec Dki. No, 8,) Fall River, however, had no knowledge
of the November 14, 2013 dcadiine, and further had no knowledge of the date that the Court
entered the Consent Decree. (See Ex. 2 at  13.) James Smith further advised Fall River that he,
as Dominion’s representative, was likewisc unaware of the November, 2013 Court deadline.
(See Ex. 1 al § 22.) The only deadline that Dominion communicated to Fall River was the
August 1, 2013 deadline that Dominion imposed-—independent of the Consent Decree—and to
which Fall River obtained an extension, (See Fx. 2 at § 9; see also Ex. 1 at §9.) The Consent
Decree does not impose any deadlines or obligations on Fall River as a recipient of the
remediation award, as the 120—&3.}/ deadline is the time within which Dominion must submil its
Remediation Plans, not Fall River. (See Consent Deeree generally and at Appx. A, Section 1l
{emphasis added).)

Dominion alleges that communications with Fall River tapered off in October after Fall
River allegedly communicated that it would not be sui)miti;in'g a ;}roposai due to the narrow
scope of the Consent Desree Requirements. Conversely, Fall River cbntends that Ameresco was
working diligently to identify viable projects per the Consent Decree, but that Dominion made
no atiempt in Qotober or November to determine how Fall River.’s plang were progressing. (See

Most shockingly, after reading the Herald Newsl article in December, 2013, Fall River
learned for the first time that James Smith, who had been Fall River’s main point of contact at
Dominion throughout the project, had been terminated by Dominion on Seplember 1, 2013, after
Dominion was sold to HquiPower Resources Corp. (See Ex. 1 at §14.) Fall River had no

knowledge of Dominion’s sale o EquiPower Resources Corp., and neither James Smith nor
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anyone at Dominion ever notified Fall River that Dominion terminated James Smith.2 {See Ex. 1
at 9 19.) Nor did Dominion appoint a new point of contact to coordinate and consult with Fall
River on the Project Plan after it terminated James Smith. (Se¢ Ex. 1 at §20.) As a resull, Fail
River continued to communicale with James Smith through December 2013, under the mistaken
belief that he was still a representative of Dominion.

On December 17, 2013, Fall River atiempted to provide its “shovel ready” Project Plan to
Dominion Tor submission to the EPA for review and consideration as if the 120-day deadline had
not passed. (See Ex. 1 at §23.) Dominion rejected Fall River’s efforts, claiming that it would be
inappropriate to alier the process it had undertaken in reviewing and ‘submitting mitigation
Project Plans to the EPA for approval and unfair to the other participants who submitted their
project plans. As such, Fall River has no choice but to make the instant application to intervene
to protect ils interests,

ARGUMENT

A, Intervention of Right

A court must permit anyone to intervene, who files a timely motion and posscsses an
unconditional right to intervene by federal statute. See FED. R. Civ. P. 24(a). “The language of
the Clean Air Act grants an unconditional right to intervene if done in a timely fashion.” See
United States v. Republic Steel, 1980 U.S. Dist. LEXIS 17371 at *1 (N.D. Ill. 1980) (finding a
motion to intervene timely when brought roughly onc month after being placed on notice of the
need lo intervene); see also 42 U.S.C.S. §7604(b)(1)(B).

B. Fimeliness

2 Of note, James Smith informed Fall River that he was likewise unaware of the November 2013 deadline
for Dominion o submit its proposals to the EPA.

MIET2EL2
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To decide whether a motion to intervene is timely, courts consider several factors
including; “(1) the length of time the intervenor knew or should have known of her interest in the
case, (2) the prejudice caused to the original parties by the delay, (3) the prejudice to the
intervenor if the motion is denied, and (4) any other unusual circumstances.” See Reid L. v. IlL.
State Bd. of Educ., 289 F.3d 1009, 1017-1018 (7th Cir. 1. 2002) (citing Ragsdale v. Turnock,
941 F.2d 501, 504 (7th Cir. 1991). Courts must consider the significance of the impact on the
rights of the proposed intervenors should the motion be denied for untimeliness, The Seventh
Circuit has held that

For the interests of an intervenor who qualified ander Rule 24(a)

for intervention of right would be far more seriously impaired by

denial of intervention on the ground of untimeliness than those of

an intervenor only qualifying to intervene by permission under

Rule 24(b). The weight to be accorded the untimeliness of the

filing for intervention in deciding whether to deny the intervention

thus depends in part on what type of intervention is involved.
EEOC v. United Air Lines, 515 F.2d 946, 949 (7th Cir. 1975) (citations omitted); see also
McDonald v. E. J. Lavino Co., 430 F.2d 1065, 1073 (5th Cir, Ala. 1970) (citing Wright, Federal
Courts § 75, at 328 (2d ed. 1970) (“... courts should be extremely reluctant to dismiss such
applications as untimely”).

Fall River is entitled to intervene under the CAA as a matter of right because ils
application is timely and the Original Parties will not be prejudiced by any delay. Moreover, Fall
River will be significantly prejudiced if the instant application to intervene is denied. In light of
the unusual circumstances swrrounding Fall River’s reliance on, among other things, Dominion’s

representation of an extension, Dominion’s failure {o notify Fall River of any Court imposed

deadlines, Dominion’s failure to consull with Fall River throughout, and Dominion’s failure to
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notify Fall River that it terminated the main point of contact on the project, an order granting the
instant motion to intervene is warranted.

1. Fall River Timelv Applied For Intervention After Learning lis Tnterests Were
Adversely Affecled

A prospective intervenor must promptly move to intervene as soon as it knows that its
inlercsts might be adversely affected.  See Heartwood Inc., v. United States Forest Service, et
al., 316 F.3d 694, 701 (7th Cir, 2003). When a motion to intervene is brought in a litigation that
has been otherwise resolved, the relevant inquiry in determining timeliness is not the time
between the settlement and the motion, but rather is the time between the intervenor’s knowledge
that its interests could be impacted and the submission of the intervenor’s motion te intervene.
See id.

Fall River did not know of its need to intervene until Dominion rejected its Proposal on
December 19, 2013. (See Ex. 1-E of the DiOrio Aff.) Prior to Dominion’s rejection, Fall River
had no knowledge that its interests could be adversely affected. Furthermore, Fall River had no
reason 1o intervene after the Original Parties agréed to the Consenl Decree, because the Consent
Decree expressly protected Fall River’s interests and provided for Fall River to receive part of
the $1,600,000 remediation award, (See¢ Consent Decree, Appx A., Section X1, § B.) Eall River
submils the instant application within a matter of weeks after Dominion rejected Fall River’s

proposai.3

3 pall River became aware of the potential need to intervene on December 19, 2013 — just days before
several state, federal and municipal holidays. Despite Fall River Officials” best efforts a number of
municipal persons had to be consulted in the preparation of the instant application. In light of the
difficulty involved in assembling the required internal approvals during the holidays, and the time
required to prepare this motion, Fall River respectfully submits that it has acted with timeliness
preserve its rights.
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Additionaily, when an intervenor secks to intervene in a setiled dispute for a collateral
purpose, timeliness is not a concern, See, supra, Heartwood Inc., 316 F.3d at 700. Fall River
seeks 1o intervene to modify the Consent Decree to provide an extension and permit the EPA’s
consideration of its Project Plan. Fall River does not seek to interfere with, or undermine the
terms of the Consent Decree.

2. The Qriginal Parties Will Not Be Prejudiced By Any Delay

“The most important consideration in deciding whether a motion for intervention is
untimely is whether the delay in moving for intervention will prejudice the existing parties to the
case.” See Maxum Indem. Co. v. Eclipse Mfe. Co., 2008 U.S. Dist. LEXIS 89757 at *8-9 (N.D.
1ll. Nov. 5, 2008) {citing Nissei Sangyo Am. v. United States, 31 ¥.3d 435, 439 (7th Cir. 1994);
see also Aurora Loan Servs. v. Craddieth, 442 ¥.3d 1018, 1027 (7th Cir. 2006) (“{I|n the absence
of any indication of prejudice to the [existing parties] . . . the motion cannot be adjudged
untimely as a matter of law.”). Here as discussed above, there is no such delay.

Actions 1o intervene on collateral issues to modify settlements that do not address the
substantive merits need not be timely. As such, il is not necessary that Fall River’s motion to
intervene be timely for the limited purpose under which it is brought. See, e.g., Lalic v. Chicago,
Burlington & Quincy Railroad Co., 263 F. Supp. 987, 988 (N.D. 1l1. 1967) (holding intervention
- proper 1o assert subrogation interests aﬁer the original parties to the suit had settled). To date,
the EPA has not made a delermination as to any of Dominion’s proposed project plans; therefore,
there is no doubt that Fall River’s motion to intervene as a matler of right is timely. Granting
Fall River’s motion to intervene would impact neither Dominion nor the EPA. Fall River secks

to intervene solely to modify the Consent Decree to extend the time by which the HPA may

10

1478T261.2




3:13-cv-03086-SEM-BGC #14 Page 120119

receive Dominion’s project proposals, specifically Fall River’s “shovel ready” Projéct Plan.*
Fall River’s limited purpose of securing ifs right to submit a proposal to Dominion is not an
atternpt to litigate any pre-consent decree issue, and as such, cannot in any way prejudice the
Original Parties.

3. Fall RiV;T«Z' Wil Be Signiﬁcantiy Prefudiced If This Application Is Denied

As addressed more fully above, an intervenors’ rights are more significantly impacted
when the right to intervenc is one expressly provided for by federal statute as a matter of right.
See supra EEQC v. United Air Lines, 515 F.2d at 949. If Fall River’s application is denied, Fall
River will be significantly prejudiced becaunse it will no longer be eligible for consideration to
receive any of the roughly $800,000 contemplated under the Con_scnt Decree as remediation for
Dominion’s harmful release of pollutants into Fall River’s environment,

In addition, Fall River will have no other legal remedies under the CAA becaﬁse
enforcement authority is granted solely to EPA, and ocitizen suits are preempted if the
“Administrator or State has commenced and is diligently prosecuting a civil action in a court of
the United States or a State to compel compliance with the standard, limitation or order...” See
42 USC 7604(b}(1YBY’; see e.g. St. Bernard Citizens for Envil. Quality, Inc. v Chalmette Ref.,
LLC. 500 F. Supp, 2d 592 (E.D. La, 2007}, (holding that a non-profit corporations’ claims
against a refinery in a citizen suit brought under the CAA were barred under doctrine of res
judicata when the EPA and Louisiana Department of Environmental Quality initiated

enforcement mechanisms against the refinery resulting in a consent decrec ).

4 Nonmaterial modifications already have been made to the Consent Decree by the United States on
December 5, 2013, when a notice was filed that nonmaterial modifications could be made to the
Consent Decree without need for Court approval. (See Fx. 1 at 421; see alsg Dkt. No. 11.)

5Tt is as a result of this limitation that the Clean Air Act provides for unconditional intervention as a
matter of right.

i
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The Consent Decree was designed to redress damage to the areas most impacted by
Dominion’s allegedly unlawful emissions. (See Consent Decree at § 109; see also Ex. 1-D of the
DiOrio AfF. at page 3.) Under the Consent Decree, Dominion was required to use “good faith
efforts {0 secure as much environmental benefit as possible for the Project Dollars expended,
consistent with the applicable requirements and limits of this Consent Decree.” See Consent
Decree at 9 113. Dominion failed to consult with Fall River in good faith as required by the
Consent Decree. See Ex. 1 at § 20; see also Fx. 2 at § 13. Dominion’s refusal to aceept Fall
River’s Project Plan for cbnsidera‘zion is further questionable, especially in light of the EPA’s
direction that it would wait for Domjinion’s response to determine whether Fall River’s Project
Plan could be considered, See Ex. 1at 15,

Fall River expended significant time, effort and funds to develop a plan that complied
with the requirements of the Consent Dectee between September and December 2013. Based
upon its good faith reliance on the agreed-upon extension provided by Dominion in September
2013, and Dominion’s failure to notify Fall River of the Court’s November 14, 2013 ‘&eadlinc,
Fall River retained Ameresco to assist it with developing a plan in accordance with the Consent
Z)ecrec;s terms. Fall River continued to work on its Project Plan, even though it had been
unknowingly taken “out of the running” by Dominion on November 5, 2013 based upon
Dominion’s misrepresentation that Fall River advised Dominion that it did not intend to submit a
proposal. As such, Fall River will be severcly prejudiced if not permitted to intervene, and
protect its interests as provided for under the CAA and Consent Decree.

4. 'The Unusual Circumstances Warrant An Order Granting Intervention

Tall River did not know its intercsts were adversely affected until December 19, 2013.

Any alleged delay by Fall River in failing to intervene prior to December 19, 2013 is a direct

12
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result of the fact that prior to that date there was no need, as ils interests were expressly protected
and provided for in tﬁe Consent Decree. See Consent Decree, Appx. A., Section XI, § B. When
an otherwise delayed motion to intervene is brought, the Court in its discretion may still
determine it is timely if there exist unusual circumstances to explain the reason for any delay.
See Bloomington v. Weszlz'nghouse Electric Corp., 824 F.2d 531, 537 (7th Cir. 1987).

Dominion’s failure to adequately consult with Fall River is evidenced by the
circumstances surrounding James Smith’s appointment and termination as Dominion’s
consultant to Fall River. Thus, Fall River’s ability to meet Dominion’s seif-identified internal
deadline for the receipt of Fall River’s proposal was compromised when neither ﬁozniniozz nor
James Smith notified Fall River that James Smith was no longer acting as Dominion’s appoinied
consultant and intermediary. Moreover, James Smith continued to communicate with Fall.River
on Dominion’s behalf regarding the project proposals through December 17, 2013 despite his
September 1, 2013 termination. (See Ex. 1 at § 14.) Thus, Dominion’s allegations that Fall
River failed to communieate with Dominion after September 1, 2013 are in fact evidence of
Deminion’s own failure to identify the correct person with whom Fall River should have been
communicating,

Dominion further failed to notify Fall River of the Court imposed November 14, 2013

deadline. The only deadline Tall River was made aware of was the Dominion deadline of

As a result of all of the above-described unusual circumstances, Fall River should be permitied to
intervene as a matter of right to file ils motion to modify the consent decree to extend the period
of time in which it may submit its Project Plan for the EPA’s consideration.

C. In the Alternative, Fall River Seeks Permission to Intervene

13
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Fed. R, Civ. P, 24(b) proviées in pertinent part that “[o]n timely motieh, the court may
permit anyone to intervene who: (a) is given a conditional right to intervene by a federal statute;
or {b) has a claim or defense that shares with the main action a common qﬁestion of law or fact,
See Fed. R. Civ, P. 24(b)(1). As addressed more fully above, the instant application s timely ds
it was brought within a matter of weeks after Fall River learned its interests were adversely
affected, no prejudice will be caused to the Original Parties by any delay, Fall River will be
significantly préjudiced if unable to intervene, and the unusual circumstances are such that
intervention is appropriate, See Reid L. v. 1li. State Bd. of Educ., 289 F.3d 1009, 1017-1018 (7th
Cir. H1, 2002).

Although Fall River respectfully submits that it has the unconditional ability to intervene
as a matter of right under the CAA pursuant to 42 U.S.C.S, §7604(b)(1)(B), in the alternative, it
should further be granted permission to intervene pursuant to Fed, R, Civ. P, 24(b). “Rule 24(b)
provides courts with discretion to allow permissive intervention when an intervenor shows: (1)
independent grounds for jurisdiction; (2) the intervention will not unduly delay or prejudice the
adjudication of the el'igi'nal parties’ rights; and (3) the applicant’s claim or defense, and the main
action, have a question of law or a question of fact in common.” See Maxun Indem. Co. v.
Eclipse Mfg, Co., 2008 U.S. Dist. LEXIS 89757 at *6-8 (N.D. Iil. 2008). A showing of
independent jurisdiction only requires that such claims cbuld have been asserted in federal court
in the absence of the main action, See Reedsburg Bank v. Apollo, 508 F.2d 995, 1000 {7th Cir.
1975).

In the absence of EPA’s Complaint in the present action, and assuming the United States
failed to otherwise diligently prosecuie Dominion for its alleged violations, Fall River would

have independent jurisdiction to file suit in this Court as “the district courts have jurisdiction

i4
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without regard to the amount imwcontroversy or the citizenship of the parties, lo enforce such an
emission standard or limitation.” See 42 1.S.C.S. §7604(a). Additionally, venue is proper in
this District pursuant to the CAA Sections 113(b), 42 U.S.C. §7413(b) and 28 U.S.C. §§ 1391(h),
(), and 1395(a), because violations that are the subject of the Complaint occurred in this
District. See Dkt. No. 1 at § 5. As Dominions” harmful release of pollutants exposed and
continues to exposc the people of Fall River and threatens their lives, health and welfare and
denies them protect provided under the CAA, Fall River has standing and its requested relief will
address these injuries.

CONCLUSION

WHEREFORE, for the foregoing reasons Faill River respectﬁ%iiy requests that the Court
grant its motion to inlervene as a matter of right, and/or in the allernative grant it permission to
i-n’{ervezle, so it may submit a motion fo modify the nonmaterial terms of the Consent Decree to
extend the time in which it may submit its Project Plan for the EPA’s consideration, along with

such other and further relief as the Court may deem just and proper from the circumstances,
Dated: January 14, 2014 . Respectfully submitted,

s/ Deanna R, Swils

Deanna R, Swits, 11, No, 6287513
NIXONPEABODY LLP

300 South Riverside Plaza, 16™ Floor
Chicago, IL 60606

Phone: (312) 425-3900

Fax: (312) 425-3909

¥mail; dswitst@nixoenpeabody.com
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CERTIFICATE OF SERVICE

The undersigned certifies that, on January 14, 2013, the foregoing document
PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S MEMORANDUM OF POINTS
AND AUTHORITIES IN SUPPORT OF ITS MOTION TO INTERVENE AS OF RIGHT,
OR ALTERNATIVELY, BY PERMISSION was filed and served upon all parties thal are
registered or otherwise entitled to receive electronic notices via the electronic notification system
prirsuant to the CM/ECE procedures in this district.

/s Deanna R, Swits
Deanna R, Swits

1, Deanna R. Swits, an atiorney, state that on January 14, 2013, the foregoing document
PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S MEMORANDUM OF POINTS
AND AUTHORITIES IN SUPPORT OF ITS MOTION TO INTERVENE AS OF RIGHT,
OR ALTERNATIVELY, BY PERMISSION was served upen those listed below via email
{where provided) and by enclosing copies thereof in cnvelopes, addressed as shown, with U.S.
First Class postage prepaid.

/9 Deanmna R, Swits
Deanna R. Swils

Ignacio S. Moreno

Assistant Attorney General

Environment & Natural Resources Division
.8, Department of Justice

P.O. Box 7611

Washington, D.C, 20044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Jason A, Dunn

Senior Attorney

Environmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Email: Jason .Dunn{@usdoj.gov

16
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> Gerard A. Brost, 1L Bar 3125997
Assistant United States Attorney
One Technology Plaza
211 Fulton 81., Ste. 400
Peoria, [ilinois 61602
Telephone: 309-671-7050
Email; Gerard.brost@usdoi.gov

Cynthia Giles

Assistant Administrator

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Phillip A. Brooks

Director, Air Enforcement Division

United States Environmental Protection Agency
1200 Pennsyivania Ave, N.W, (2242A)
Washington, DC 20460

Seema Kakade

Attorney-Advisor

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Susan Iedman

Regional Administeator

United States Fnvironmental Protection Agency,
Region 5 '

77 W. Jackson Blvd. (C-141)

Chicago, IL 60604

Nieole Wood-Chi

Associate Regional Counsel

United States Environmental Protection Agency,
Region 5

77 W. Jackson Blvd. (C-143)

Chicago, 1L 60604

17
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Curt Spalding

Regional Administrator

United Siates Environmertal
Protection Agency, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

Susan Studlien
Director, Office of Environmental Stewardship
United States Environmental
Protection Agency, Region 1
Mail Code OES04-3
5 Post Office Square, Suite 100
Boston, MA 02109-3912

Steven Viggiani

Senior Enforcement Counsel

United States finvironmenial
Protection Agency, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

J. David Rives

Senior Vice President-Distribution
Dominien Virginia Power

120 Tredegar Street
‘Richmond, Virginia 23219

- Mary Jo Sheeley
Assistant General Counscl, Law Department
Dominion Resources Services, inc.
120 Tredegar Street
Richmond, Virginia 23219
Fmail: mary.jo.sheeley@dom.com

147872612
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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGHFIELD DIVISION

UNITED STATES OF AMERICA,

Plaintiff

A No.:3:13-cv-08086-SEM-BGC

DOMINION ENERGY, INC,,
BRAYTON POINT ENERGY, LLC
KINCAID GENERATION, LLC, and
EQUIPOWER RESOURCES CORP,,

Defendanis

I, Christy M. DiOrio, being duly sworn, hereby depose and state:

. That ] am assistant corporation counsel for the City of Fall River (hereinafter “Fall River”
or “City”) in the Commonwealth of Massachuseits.

. That upon information and belief, representatives from Dominion Encrgy, Inc.
(hereinafter *Dominion”), namely James Smith of Smith, Ruddock & Hayes and Kevin
Hennessey, Director of Federal State & Local Affairs from Dominion Resources
Services, Inc. met with the following Fall River officials: Shawn Cadime, former City
Administrator; Kenneth Pacheco, Divector, Department of Community Maintenance and
present Interim City Administrator; Mayor William A. Flanagan, and Elizabeth Sousa,
Corporation Counsel on July 11, 2013, to discuss the applicable setilement terms of the

above-captioned matter as it related fo Fall Riveras a beneficiary of the settlement,

_ That Fall River officials wers provided with a copy of the Consent Decree filed in the
above-captioned civil action at said July 11, 2013, meeting.

. That upon information and belief, af said July 11, 2013, meeting, Fall River was not
informed of advised as to the projected time frame in which the Consent Deciee would be
approved by the Court thereby triggering the 120 day court-appointed deadline for
Dominion’s submission of Project Plan(s) to the Environmental Proteetion Agency
("EPA™).

. 'That although the Consent Decree had been granted and approved by this Honorable
Courf on July 17, 2013, Fall River was never advised of nor received a copy of the
entered ordet.

. That Fall River missed the August 1, 2013, deadline Dominion established for Fall River
to prepare and submit a proposed Project Plan. Upon information and belief, neither the
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Director of Community Maintenance nor the Corporation Counsel received any
correspondence from Dominion’s representatives regarding the missed August 1, 2013,
Dominion-imposed deadline. As the then-appointed City Administrator is no longer
eraployed by the City, the undersigned roquested that a search of Mr, Cadime’s computer

‘be conducted to determine if any email correspondence was received from or delivered to

Dominion’s representatives. A search yielded no such correspondence. (See affidavit of

9.

10.

11

12.

13.

14,

John L. Niewola attached hereto as Exhibif A).

That upon information and belief, on or about September 3, 2013, Mayor William A.
Flanagan instructed Corporation Counsel to prepare a proposed Project Planin
accordance with the terms of the Consent Decree. Corporation Counsel assigned this
matter to the undersigned on or about the same date.

That after a review of the terms of the Consent Decree, the undersigned met with Mr.
Cadime and Mr. Pacheco to discuss the narrow scope of allowable proposed projects,
given the City’s completion of a numbet of comprehensive solar energy projects at its
public schools and the replacement of diesel powered public works’ vehicles from other
fanding sources. Thereafter, the City recognized that it needed additional time fo
formulate a Project Plan that would conform to the narrow scope of the consent decree,

‘That the undersigned requested of Dominion, by and through its representative, James
Smith of Smith, Ruddock & Hayes, additional time in which to complete a proposed
Project Plan, (See email dated September 5, 2013 attached hereto at Exhibif B), M.
Smith verbally confirmed that the City had additional time to complete the Project Plan
and no new deadline was provided or established. At no time did M. Smith inform the
undersigned that the Consent Decree had been approved and entered by this Honorable
Coutt, thereby triggering the 120 day deadline appearing in Appendix A, § A of the
Consent Decres,

That Fall River hired Ametesco, an independent third-party contractor, to develop a
proposed Project Plan that would conform o the narrow scope of the Consent Decree,

That after the verbal confirmation of an extension from Dominion’s representative, the
ity received no further communication from Dominion, either writlen or verbal,

That on of about December 17, 2013, Fall River discovered that the Town of Somersel
was “in Hne fo receive all of 1.6 million from Brayton Point Settlement,” as reported in
the Fall River Herald News. (Article attached hereto at Exhibit C).

That on December 17, 2013, Fall River received a proposed Project Plan from Ameresco.

That the undersigned immediately contacted Mr, Smith, Dominion’s representative, on
December 17, 2013, to determine the veracity of the newspaper article. M, Smith agreed
¢hat it was “untrue” that Fall River “did not apply for its share™ of the settlement money
as reported by the Herald News, and that be would contact Dominion’s legal counsel to




I5.

6.

19,

20.
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determine what was going on since Fall River had “worked hard” on this Project
Proposal. On the same day, Mr. Smith, advised the undersigned that he no longer worked
for Dominion,

That Mayor Flanagan, Mr. Pacheco and the undersigned had a conference call with H.
Curtis Spalding, Region 1 Adninistrator for the Envitonmental Protection Agency
(“EPA™) and Steven Viggiani, Esq., counsel for the EPA on December 17, 2013, to again
determine the veracity of the Herald News article. EPA informed the City that it would
wait for Dominion’s response to our request to submit our Project Plan to EPA.

After the EPA confcrence call, Mr. Smith advised the undersigned that a phone call from
Kevin Hennessey, Director of Federal State & Local Affairs from Dominion Resources
Services, Inc. would be forthcoming, advising Fall River that it was “out of the ronning.”

‘That on the same date, Mr. Hennessey did, indeed, inform the City that it had missed the

120 day deadline required by the Consent Decree, and as such, was not eligible to have
its proposed Project Plan submitted to the EPA. Mr. Hennessey also requested that Fall
River submit its request for late consideration of its Project Plan in writing so that it could
be forwarded to Dominion’s general counsel for review and consideration. (See email
and correspondence dated December 18, 2013, attached hereto at Bxhibit D).

. That Dominon, by and through its general counsel, declined to accept Fall River’s lale

proposal, (See email and correspondence dated December 19, 2013, attached hereto at
Exhibit E).

‘That on December 23, 2013, the undersigned again spoke with Mr. Smith of Smith,
Ruddock & Hayes, who stated that his relationship with Dominion terminated on
September 1, 2013, after Dominion was sold to BquiPower Resources Corp. (hereinafter
“BquiPower”), facts which were never relayed or di sclosed to Fall River in our
September diseussions. Mr, Smith did not instruct the City to contact Kevin Hennessey
of Dominion Resources Serviees, Inc. in the future or any other person employed by
Dominion or EquiPower.

That no other Dominion representative or EquiPower representative ever contacted City
officials after Mr. Smith’s termination to discuss a deadline or advise the City that i
would be submitting its proposals to BPA on a certain date. Nor did any other Dominion
representative or EquiPower representative inquire with Fall River as to the progress it
was making with its proposed Project Plan after its discussions with Mr. Smith in
September 2013,

1. That the United States of America filed a Notice Related 1o Consent Decree with this

Honorable Court on December 5, 2013, noting that a “nonmaterial modification” to the
Consent Decree may be made by written agreement without need for Court approval,
pursuant to Section XXIII, § 188, and that amongst these “nonmaterial modificationy”
was the fact that on August 29, 2013, Dominion Energy, Inc. “sold and transferred its
ownership and operation interest . .\ o affiliates of BquiPower Resources Corp.”

3




3:13-cv-03086-SEM-BGC  #14-1 Page 5 of 42

(“EquiPower”) and that “EquiPower succeeds 1o Dominion Energy Inc.’s liabilities and
obligations under the Consent Decree . . . (excepl for iabilities and obligations related (0
the Civil Penalty and Envirommenial Mitigation Projects required by the Consent
Decree).” (emphasis added). ‘

2. That Mr, Smith advised the undersigned on December 23, 2013, that he was also unaware
ofthe ‘November 2013 deadline’ (i.¢., the 120 days referenced in Appendix A, 4 A of the
Consent Decree). :

23, That Fall River attempted to provide the Project Plan in good faith, and that efforts to

amicably resolve this matier have been met with opposition by Dominion, (See email
dated December 23, 2013, attached hereto as Exhibit F).

Signed and gworn under the pains and penalties of perjury this 23 “ day of December 2013,

/%/m‘fﬂ Qf Uhio

Chuisty M. 1?/01’10
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EXHIBIT A




3:13-cv-03086-SEM-BGC #14-1 Page 7 of 42

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaintiff

V. : C.A, No.:3.13-¢v-08086-SEM-BGC

DOMINION ENERGY, INC,,
BRAYTON POINT ENERGY, LLC
KINCAID GENERATION, LLC, and
EQUIPOWER RESOURCES CORP,,
Defendants

I, John N, Niewola, being duly sworn, hereby depose and state:

1. That I am manager of Information Systems for the City of Fall River (hereinafter “Fall
River” or “City”) in the Commonwealth of Massachusetts.

2. That on December 20, 2013, Christy M. DiOrio, assistant corporation counsel, requested
that | search through former City Administrator, Shawn Cadime’s electronic files to
determine if there was correspondence regarding the above-captioned matter.

3. That on said date, I ran a query of the terms: “Jim Smith” and “Dominion Energy” to
locate any electronic correspondence.

4. 'T’hat as a result of said search, only thiee (3) responses matched said query search and
inctuded: 1) a meeting request accepted on July 3, 2013, regarding Dominion Energy
settfement with Jim Smith; 2) a meeting request sent to Yassara V. M. Todorov, legal
assistant for the City’s Office of the Corporation Counsel on September 6, 2013,
regarding Dominion Energy Settlement; and 3) an email from Terrence Sullivan, Director
of Community Utilities for Fall River indicating that Dominton Energy donated $2,500 in
grave! for parking lot construction bids. A copy of said records are atiached hereto at
Exhibit 1,

Signed and sworn under the pains and penalties of perjury this 26" day of December 2013.

C GEQWM;EJ ”:\K\!\&L-Lm)/é\\_

John L. Niewola
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Shawn Cadime

From: Shawn Cadime
Sent: Wednesday, July 03, 2013 12:21 PM
To; Mayor -

Subject: Accepied; Jim Smith and Dominlon Energy re: Settlement (617-823-0800)
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| %
Shawn Cadime ;
From: Shawn Cadime
Sent; Friday, September 06, 2013 10:23 AM )
To: Yassara V. M. Todorov : !
Subject: Aocepted: Dominion Energy Settlement I 1
i 3 '
I
:;.
}
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Shawn Cadime

From: Terry Sulivan <isullivan@fallriverma.org>
Sent; Wednesday, April 11, 2012 2:07 PM

To: Shawn Cadime

Subject! FyV: Parking Lot Construction Bid Results
Shawn,

© per lhe e mails below we are going to award this small contract o D.8 Enterprises for §$3,800,

This is for a small parking lot for Bloresetve visitors on Blossom Road 800 feel south of our Reservation Headquaners
(29248 Blossom Road). .

The donations for the gravel are from Dominion Energy ($2,500) and lhe Greater Fall River Land Conservancy {$2,500).
The $3,800 for construction by D.8. Enterprises Is covered by a DOR grant,

| bring this to your attention In the event your office gets calis from Blszko,

Please call me if you have any questions.

Thanx

terry

From: Mike Lahosstere [mailto:miabossiere@faliriverma,org]
Sent: Monday, Aprdl 09, 2012 10015 AM

Fo: Terry Sullivan

Ce: Ted Home, Ted Kaegael

Subject: FW: Parking Lot Construction Bid Results

Terry,

I'm resending this emall which summarlzed the parking lot construction bids,

This morning | have confirmed that we will received two cash donations for gravel in the amount of $5000. 1 wiil apply
whis donation directly to payment for gravel, | have an invoice from Potter Construction Materials in Westport stating
the sum for our material will not exceed $5000, 1am ready to advise the Purchasing Dept. to award the bid to D.5,

Enterprises based on this information because they were the low bidder {by $2690) based on their bid for “Operations
Only” and their quality of work Is good.

I this is satisfactory to you please let me know al your earliest convenience, Thanhks,

Mike

From: Mike Labosslere [malifo:miabossiere@faliriverma.org]
Sent: Thursday, March 22, 2012 8:29 AM

To: Terry Sullivan (tsuliivan@faliriverma.org)

Ce: {jfriar@faliriverma,org); Ted Kaegael

Subject: Parking Lot Construction Bld Resulls

Three bids were received by 10:30am on 3712412 close of bid,

Company Mame Big for Total Bid for Onerations Ooly
Century Paving 817,500 57,600
Riszko Construction  $9,712 56,480
.S Enterprises $11,170.75 53,800

Award of contract pending outcome of grant request by Water Dept. to conservation group for donation of materials for
project. |hope to khow about this grant in the next few weeks,
1

I
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if grant for project Is received, bid will be awarded to 0.5, Enterprises, M no grant is receiyed bid will be awarded to
Biszki Canstruction. '

Thank you,

Mike Labossiere ‘ ’ )
Reservation Superintendent ' :

Water Divisioln, Treatment and Resources
Department of Public Utilities
CITY OF FALL RIVER

WATUPPA RESERVATION
29720 Blossorn Road
Waestport, MA 02790

Office Tel: 508-324-2749
Ematt mlsbossiere@fallriverma,og §
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Christy Diorio

" From: Christy Diorio
Sent: Thursday, September 05, 2013 11.03 AM
To: smith@srhpublicpolicy.com’
Subiect: Dominion Energy Fnvtl Mitigation Plan Project
TimeMattersiD: MBH5BAZ4B1DA3B07
T Contaet, Fall River Law Department
THE Matter No: 13-1672

TM Matter Referencer USA v. Dominion Energy, Inc.

HiJim,

Can you confirm whether the $800,000 will be provided as a reimbursement to the City following our expenditure? |
need to determine whether the City will need to initially bond for the project we decide to undertake.

[ ook forward to hearing from you regarding an appropriate extenslon in which we can puta reasonable plan together
which meets the Junhe 24, 2013 Guidelines, ’ '

test,

Christy Di0rio

Assistant Corporation Counsel
City of Fall River

One Government Center

Fall River, MADZ722
508-324-2650 {Tel}
508-324-2655 {Fax)

Attorney Cllent Priviiege & Protected Work Product
The information contained in this electronic message is intended only for the use of the indwvidual or entity to which itls addressed
and may contain information that is privileged, confidential and exempt from disclosure under applicable law. I the reader of this

message is hot the intended recipient then you have recelved this e-mail In error and such transmission is an Inadvertent disclosure,

You are informed that any dissermination, copying or disclosure of the material contained hergin, In whole or In part, s strictly
prohibited. If you have recelved this transmission in efror, please notify the sender and destroy and purge the emall as well as any
attachments. )
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EXHIBIT C




Officials say ppesgosbosinBado edeAve aifgﬁ@é.@'@x@ﬁi@g from Brayton Poind set,

Tlye Herald Newns

_JEALITY, DELVERED BaitY, NOW

Officials say Somerset schools in line to receive all of $1.6 million from
Brayton Point settlement

Selectmen seek explanation i wly fands ave not guing toward minticly al uge

#Hy Michael Holtmman
Hprald News Stalf Renoyter
Poated Bloe 16, 2013 & 10084 M
Last update Bree 5, 2005 § 1140 M
SOMERSET - Officlats are optimistic abat the Senterset School Deprriment regeiving the lion's share
Related Storles of 1.6 miflion in energr-efficient prefect Bunding as patt of an Apil 1 seftiensent hatween the former

Fill River, Sametses sptit OVRET of Brayten Point and the federal goverminent,
S1.6M Ceom Drominivn Tor

clenn enespy "My understanding is the sehoo] deprrtwment had done everything they were supposed to doand,

therefore, they would he revarded with the whele $1.6 millon,” state Rep. Patres Haddad, b-
Somersel schovlsonltining  Sem erset, s2id Monduy night,

vloun wnergy prapassls

She satd Fall River did nat apply for its share,

el hawe an arvennicem ent Hght after the frst of the yesr, 1 feel very optd wilstie” said Sumerzet Schoot Cominittee Vice Chalimasn
Jminison Sovza, whe said be's been worldng dosely with Haddad for months,

“We're going to Teceive more than we griginay planned strietly throvgh the schoud departmont,” heswid,
Among project eritaria ane energy efficiency and repawable auergy, Haddad seid.

"ire Bonrd of Selectinen are seheduled ta talk about the {asue at Wednesdny's 6 pan. 1 seting atTorn Hall after Chafrman Domeld
Qattors asked Toen Adutinistrator Deanis Lativell last weel for on updatp on the seitlement funds.

‘e April 1 settiament between Dowlnlon — otvier of Braylon Point nntil thisyear - and the 1.8, Envirpumentsl Protection Agency
lias Deen widely luawa,

As part of 1 2010 coast agrecment aver thiee Don infon pewver plonts found to be in vielation of 2010 federal olean sir sumdands, the
Virginia-based Dowlnien agreed to about $u3 miflfon i payments, including $o.8 willion In federal mitjgation projeets and & §3.4
million vivil penalties, ineluding the §1.6 wmillion for Somerset and Fall River fo share,

11 Inte August, school off cials a8 nows ced they subia ited sever] energy reveivery and energy contral systenn projects toa Dontlalon
managet, Mlea Prior,

With specifie details jprovidedd, theiy plan is to use the eost saving mensures 1f Somerset Middle Schod endd Morth, South and Chree
elementary schasls, Superinteadeat Richard Medeitos bad suid.

‘Fhe projects fnduded:

s fy7a, 1 b install CO2 energy-recovery exchan gers at four sehoods, with an [nvestimen! veturn in four years and 4 $1.6 miflion
SEVIRES Gl 20 YOATS,

« $612,050 to insteth heatlng and eooling system energy eputrols, with 1 ro-year inpestiient rebumy,

» Among several other prapnsals, one was te {nstat] solar panels at the middie schuel and North Elementmy Sehool to supply atieast
no poreant — aud patentintly three tintes that wnouat —~ of snch buflding's electrien] needs.

Questious remain woansivered abont how the funds ay be submitted to sehioal or tonwn deparinrenty, vhich is part of the reason
selectmien want the issiie explained,

felectnian Seott Lebeny said fe understuod "originally the mioney was for st delpal use,” Lelioan said e s “inform od that smne
wordiug wves changad to indlude the sehool depri ent”

1o xald they wer swaiting sn explanation from Larttrel] ahout what happen ed,
Haddad, who, along with Sowzs, sald they have worket hned and minny months on this fundlug, hada different axpianation.

"1 called first o the municipal side, and whea they didu't get back to pie, Twas ashad hy the seeretary {Richard Sulliven, fron the
state's onsrey/ evironmentat affairs ageney) far the projects, and Fivent o the schoo! depariment,” Haddad said i 4 phone
interview.

With Somerset mnl Fall River in line fo divide the 1.6 m {lion svenly, Haddad said sha asked nunicipe! officials to pur together §1
million in projects.

. Pagelof2
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Astted whom she contueted, Hnddad safd, "F hate to thraw peaple snder the'bus, but 1 called the town adiminlsirator,” !

Fouy phone ealls wore left for Luttret} at bls office Mondry afternoon and at bis howe nnmber Monday night. He left a wessege #t
The Herald Mews st pan, saying he was leaving at the end of the wossday and would call mzain today, atud he did net ansiver
nyessages left at bis home at night. .

On the 81.6 mithen award, Haddad safd, "My understanding is that it {s gelng to eome divectly from the state to the sehool
deparinient and it il net go to the municipality.”

Whey asled 1why thaf ag un issue, Haddad said she imderstoad framw schoot officlals the munielpal side wanted “a eanying foe of 10
pRrEnt”

*1 pan't fet them take 10 pereent{ $165,(m<>) off the top,” Huddad snld. "1t's not free money, Thore was a lat of work that vent inte
these requests,”

Neither Lotirel] nor Sutters conld Be reachied to comment ahoul fhe 16 pereent fee Haddad alleged town offlelals were seeking.

Setturs said at last week's mecting that while hewnderstood the funding was for the municipat side, the school departmien! benefiting
wottld help the town az s whole,

Fwail Michael Holteoan af mboltonen@heraldna os.oon,

Comment or view comments »
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Christy Diorio

Fromn Christy Diorlo

Sent: Wednesday, December 18, 2013 5:07 PM

To! ‘kevin.r.hennessy@dom.con’

Cer viggiani. steven@epa.gov'

Subject: USA v, Dominion Energy Inc, et &l

Atiachments: Kevin Hennessey pdf, Fall River Potential Energy Conservation Measures.pdf, Herald News
Article 12.17.13.pdf; EW: Dominion Energy Envt] Mitigation Plan Project ’

importance: High

TimeMattersib, M7724A2B3D381643

TH Contact: Fail River Law Department

T Matter No: 13-15672

T Matier Reference: USA v. Dominlon Energy, Inc.

Hi Kevin,

Attached please find correspondence reguasted by you during our telephone conversation yesterday. Kindly forward
this letter to your general counsel, Could you provide me with her direct contact information? { would like to follow up
with her in the very near future.

I look forward to favorably resolving thisissue,
Best,

Christy DiOrio

Assistant Corporation Counsel
City of Fall River

One Guavernment Center

Fall River, MA 02722
508-324-2650 (Tel}
508-324-2655 {Fax}

Attorney Cllent Privilege & Protected Work Product

the information contained In this electronic message Is Intended only for the use of the individual or entlty to which Itis addressed
and raay contaln information that Is privileged, confidentlal and exempt from disclosure under applicable law. If the reader of this
message is not the intended recipient then you have recelved this e-mall In error and such transmisslon ls an Inadvertent disclosure.
You are informed that any dissemination, copying or disclosure of the materlal contatned herein, in whole or In part, is strictly
prohibited. If you have received this transmission In error, piease notify the sender and destroy and purge the emall as well as any
attachments, .
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City of Fall River

Office of the Corporation Counsel

WILLIAM A, FLANAGAN e S, GARY P, HOWAYECK
Mayor A 1ﬁ71¥§2-;¥'1\’ Assistant Corpotation Counsel

ELIZABETH SOUSA 2\ é}f&@ cunisTy M, Diorio
Corporation Counsel %%\’1»:% 7”557/ Assistant Corpovation Counsel

December 18, 2013

¥ier email to Kevin R Hennessy(@dom.com
anel regular mall

Kevin I Hennessey

Dyirevtor

Fedem], State & Local Affairs

Dominion Resources Services, Ine.

Rope Ferry Road, Route 156 .
Waterlord, CT 06385

Re:  Dominion Energy, Inc. Environmental Mitigation Projects
USA v, Dominion Energy, lne., etal
A Noo 13-03086

Dear My, Hennessey!

‘This correspondence is written in follow up to our telephone conversation yesterday,
Pecember 17, 2013, wherein you requested that the City of Fall River thereitiafter “City” of
“Frall River™) submit its concems surrounding the environmental mitigation projects vequired by
Dominion Energy, Inc. (hereinafter “Dominion”™) pursuant 1o a Consent Decree filed in the
United Sttes Distriet Cowd for the Central Distriet of Iilinois. Dominion is required to submit
proposed Projeet Plans (o the U.S. Frvironmental Protection Agency (“EPA”)} for review and
approval in accordunce with the Consent Decree, after consultation with the Town of Somerset
and the City of Fall River,

The Project Plans require deseription of anticipated environmental benpefits expected o
be realized upon completion and implementation of {a) energy efficiency, geothermal, andfor
solar photovoltaie projects ut one or move public school buildings, and/or {b) clean diesel
projects to relrofit or repower higher-polluting diesel powersd engines for municipal
construetion or public works vehicles or equipment.

The City initially met with Dominion representatives on July 11, 2013. Thereafler, the
City determined that the City's progress and advancements mude with its public schools” energy
efficiency as well us the municipal fleet limited Fall River's options as to use of mitigation
fuds.  Over the last several years, the City has completed @ number of comprehensive solar
energy projects at the public schools, and has, through other funding sources, replaced and

One Government Center o Fall River, MA 02722 « TEL (508) 324-2650
Workers' Compensation (508) 324-2540 - TAX (508) 324-2655 « EMAIL lawolfice@fnllriverma.org
Egual Justive Under Lavw
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Kevin Hennessey
December 18,2013
Page 2 of 3

upgraded the City’s public works diesel powered vehicles, including its garbage and recyele
vehicles. Thereafter the City recognized that it needed additional time to formulate a Project
Plan that would conform to the narrow scope of the Consent Decres,

In working with Dominiorn’s representative, namely James Smith of Smith, Ruddock &
Hayes, the City requested and recelved additional time o prepare its Project Plan in September,
The undersigned explained the difficulty we were having formulating & plan that conformed 1o
the Consent Decree and asked Mr. Smith if be could iook into whether there was any Jeeway on
solely providing improvements 1o school buildings (Le, prepave plans for other mamnicipal
buildings) in an effort to expand the City’s ability to use the settlement money. As evidence of
this vequest, an email from the undersigned to Mr, Smith dated September 5, 2013, affirming our
request for an extension Is enclosed. Mr. Smith responded via telephone that the use of the funds
was inflexible, As such, the City immediately sought a preliminary investment grade audit from
an independent third-parly contractor, Amersseo. The undersigned received assuraices from Mr.
Smith that the City had additional time fo formulate a Project Plan and no final deadline was
articulated or expressed. -

Ameresco prepared a report entitled, “potential Energy Conservation Measures for the
Dominien Eleciric Consent Decree” identifying possible enhancements to Fall River schools
(copy attached hereto}. Primarily, Ameresco identified the possibility of a solar photovoltaic
system af Fonseca Elementary and snergy management systems at five other schools, After the
City was granted additional time in September to have Amercsco prepare the Project Plan, the
undersigned was never contacted by Dominton’s represeniative again. Amerecso’s proposed
Project Plan was submitted to the City on December 17, 2013, the same day in which the Herald
News reported that the Town of Somerset would likely be receiving the full 1.6 million dollar
sertlement earmarked in the Court Decree for certain environmental benefits to be realized mn
Samerset and Pall River, (See attached).

Since the City did not regeive any notification from Dominion, by and through its
fepresentative, that our previously approved extension was over, and had received adequate
assuranices of an extension leading it o contract with Ameresco, the City was surprised, o say
the least, by the publication’s claim, particularly when the City was never fnformed that
Pominion would submit all proposed projects to the EPA by November 17, 2013, and that

Dominion had, in fact, submiticd Somersel’s projeet proposal without infending to ever honor
the extension granted by Dominion’s representative.

Thereafter, the City immediately inguired with Dominion, by and through ils
representative, James Smith, of the veracity of the Herald News article, and whether the EPA
approved the Somerset proposed Project Plan without consideration of the Fall River project
proposal that was undertaken by Ameresco pursuant {0 the extension granted in September.
Additionally, the City called the EPA, who apprised the City of it understanding that Fall River
had not been responsive to Dominton’s inquiries, and that Domindon informed the EPA in a letter
dated on or about November 5, 2013, that it had “no choice” but to submit solely the Somersel

Project Plan,
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Kuvhy Hennegsey
December 18,2013
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Page 3 of 3

Unfortunately, this is not our understanding of events, as the City of Fall River has scted
in good faith, believing that its project proposal would be included and submitted when received.
Following the unfolding of events yesterday, the City hereby requests that EPA and Donipion
review the proposed Project Plan submitied by Ameresco on December 17, 2013, particularly
since Fall River is “shovel ready™ on its project proposal. Moreover, one of the purposes of the
Consert Decree is 1o mitigate violations of the Clean Alr Act, of which Fall River would be
unjustly harined and prejudiced by a refusal to consider our Project Plan, albeit after the fime
frane required by the Consent Decree. Fall River is specifieally intended to be a beneficiary of
the Consent Decree, so it appears tkely that (provided all purties to the litigation agres, as well
as the EPA) the court would not withhold its approval of a joint motion to modify the Consent
Peeree 1o consider Fall River's Project Plan afler the original deadline. We would expect, of
course, given the facts surrounding this request that such an action would come without penalty
to Dominion,

In the event that ong or both parties lo the action decline to petifion the court for
consideration of Fall River's Project Plan, the City will have no cholee but to petition the court
directly. 'The Cily hopes that Dominion recognizes that it is secking an opportunity to be fairly
considered for an award under the Consent Decree. Fusthermore, it is the City’s understanding
alter speaking with H. Curtis Spaulding, Region | Adminigtrator and Steven Viggiani, Esq., both
of the EPA, thal the FPA is awaiting Dominion in response fo the City’s request. As such, the
undessigned  respeetfully  requests thal Dominion’s  corporate  counsel respond  {o this
corespondence by Janmary 2, 2014, The City will hold its filling for injunctive veliel in
abeyance untit aller said date, provided that no monetary award or deeisions regurding award are
made prior 1o said date, '

Thank you for your anticipated allention to this matter,
Very truly yours,  »
o X 'JK -
( fw,?/ A AAL
“Christy M. DiOrio
Fnclosures (3)

co: Steven Yigaiani, Bsq. (w/ encls.) (via gmail only)
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"Gyaan « Clean « ‘%usta!nabia

City of Fa!! River, Masbaeh usa{is
Dale
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Contents

Polential Energy Congervation Measures for Dominion Blectric Congent Decree _ i

Contents

Executive Snminary

Solar Photovoltaie System

New Energy Management Systers

O S Y R

‘Renovate Windows

City of Falf River, Massachusefs
Dotamber 17, 2013
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-xecutive Summary

The City of Fall River has # Comprehensive Enetgy Management Services contract with Ameresco,
Tne. of Framingham Massachusetts, The progiae Is 2 roultiyear, soultl-phase enesgy-efficiency
implementation program, Ameresco has developed four (4) compehensive project phases fot Gty
and schoo buildings and is catrently completing construction of Phase 2 and Phase 3 will be
complete ealy next year, The City has instructed Amesesco to develop this profect as Phase 5 of the
Fnergy Management Sexvices program and to fnckde only school buildings in the scope of work.

Summary of Proposed Measures

Engggyﬁfﬂci&nuyN%fe_a_sure _ Schgol . . Gost
["Soar Photovolaie System . . :Mary L Fonsein Elsentary School:...; 569,500

New Energy Management Syster | Westall Elementary School 856938
| New Energ Managermer Sysfeim _ Jaimes Tansey Flemoittary Sehioo] . 988,888 [ -

New Energy Management, System  Samue! Wataon Elementary Bchwol $68,557
| New Energy Managerent System Ol Kyss Migdla Sohool . g7 40l
New Energy Management System  Sfone Elementary Sehoot .. fsBg3s
| Renovile Windows. .. . HenryLord Middla Scheol . ... $T17207
 Ranovate Windo - Samuel Waison Elementary Schoof | 3153524
5 .0l Kus Middl Seheol . . 448878 .

" $1.607,820,00

This preliminary audit will be followed by a detailed Investment Grade Audit {GA), once the

“measutes {concept) ate approved. The IGA will fusthet analyze and quaniify the feasibility of
installing the improvewments throughout the schools of Fall River, The Cliy is in 4 unique position in
that under the progmz;z with Ametesco, can immediately entet into construction, without Facther
smunicipal bidding and procutement since Ameresco’s contiact peocutement covers all design,
acquisition, installation, modification, commdssioning and itai'n’m_g for the TCMs as presented herein,
Unlike typical municipal projects and procuteiment, the City can implement all these projects in

months - not yeats,

Ll |pvesient
Ciy of Fall River, Massa
{Dacember 17, 2013

ohitiset
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olar Photovoltaic System

Mary L. Fonseca Elementary School

‘Current Site Conditions

The Maty 1. Fonseca Elementary School was built in 2008, Considerations ase;

o Roof: The toof tdquites reinfotcement in one segment of 2 ridge beam in order to support
PV panels. The roof exterior condition appeass excellent. As showa In the following
pictures, there ate open atess fot solar PV panels. The panels will be visible to the school
students and neighbots. 'The toof is made of architectusal shingles. The panels will be
mounted fush to the 1oof with a;gpzomatciy 500 mechanical attachments into the toof

suppotl stuctuse,

e Building Ditection: The toof line faces towatds the south, which is favorable for s solax

PV armay.
o Secutity: The roof and building appear secute from vaﬂdaiism

o Tlectrical: The building's switchgear s at 480 Volts, which Is favotable fora solar
connsction,

Crfy of Faff River, Msssachuset:‘s
Dacember 17, 2013

Page 4
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Solar PV System Description

Table 2.2

Kary L. Fonsseca Elementaf R ,

Sc}?(;al v 206,648 ;

140 Wall Streat Siverter. e iRy,
Solootria PVI-20TLx 7 Unlts CS6P-250R | Unrac -

Solat PV Modules and Reof Layout: Ameresco proposes a solar PV grid tied system of 161 KWp
tated capactty, to be installed on the sloped toof of the Maty L. Fonsecs clemesntary Schaol, focated
at 160 Wall Street, Ball River MA. The system will consist of 644, Canadian Solaz CS6P-250P solax
modules, of equivalent installed on the toof. The module layout is shown in the conceptual systesm.

layout drawing below,

Rack Mounting Systetn, The solar saodules will be installed onto Usliac ot similar sluminum rail
‘ system on the 18.5 degtee piiched soof, The Tocation of the solar modules has been chosen to avold
so0f obstructions ot any objects casting a shadow onto the solar atay. Modules will not be placed
closet than 3£t from any roof edge o patapet. The racking system will be secured to the roof with
approximately 500 connections into the scofing supports.

Cily of Falt River, Masseohtigelis
Dacember 17, 2018
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Flectrical: Bach Solar PV module has a tated capacity of 250W. A set of 14 modules will be
connected in 4 songce citeult. These soutce citcuits will be connected in parallel asing 4 fused sub-
artay combinet enclosute, A set of 14 modules will be connected in a soutce cireuit. These soutce
ciscults will in tusn be connected in parallel using s fused sub-astay combinet enclosnre. A total of
seven sub-artay combinets and six fused DC disconnects will be installed, "Thiee disconnects will be
tstalled on the roof and the othet thiee will be installed on ground Jevel closer to the invetter. The
DC protection and switching configuiation allows for system solation down to a single soutce
cirenit, therehy minimizing system down time duting maintenance and/ot faultinding,
The artay will be connected to seven {7) Solectria PVI-20TL, 206W avertess. The seven invettess
will produce 480V, 3-phase powes and each one will be connected to an AC combiner panel through
‘235 A breakee. The AC combinet output will be fed to the main distribution panel locatedia the
tnain electrical room. The method of interconnection will be by installing 2 new 250A back feed rated

chroult breaker dnto the exdsting switchgear.

. Data acquisition system (DAS): Ameresco'proposes the Deaker DAS system

Dacember 17, 2013 Page 8
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ew Energy Management
ystems

Dudng the preliminaty IGA, Ameresco installed data loggess in 2 numbet of facilities to captuie 4

snapshot of the heating operation of the existing systems, Most of the facilitles have significant

opportunity to reduce opetating costs duting unoccupied petiods by lowering the temperatures in the
* gpaces and better mosifoting the opesating schedules. Ameiesco proposas ta improve control of

zone temporature and squipment operation by lnstalling new energy management systems (TMS) ox
programmablo thermostats at vatlons Fall River Public Schools facilities,

Energy Management Systems

Ameresco proposes to lnstall new ditect digital control (D0} enesgy management systems ot
upgrade existing ones as described by location below. As explained in fusthet detall below, the new
EMS will enable enctgy consetvation throught

s Deeper unoccupled tempetatute setback combined with optimum start strategy for mosning
WAL, '

o Scheduling of holidays and other unoccupied weekdays whete 7-day clocks ate now wsed,

o Alests {6 staff of cut-ofitolerance conditions, sand

e Additional strategies as descibed elsewhere this section.

" The upgeades will rake the affected locations internet-accessible, including graphies having the same

look and feel as those for Fall River’s other web-connected locations. "This will enable centralization

of the enespy manegement function and mote consistent control of scheduling and setpolut

patameters, '

Ameresco’s work at all Iocations will incinde commissioning of the Installed or upgraded system and

tratning of authcized personnel in scheduling changes, rasintaining encrgy conservation featuses,

and recelving and responding to alests.

Ametesco proposes 1o lnstall Schoeider Hlecttic energy management systems at the Fall River Public .

School buildings listed below, for compatibility with the esisting network of five web-accessible

systems Installed in the Kuss, Ponseca, Mozton, Letourncau, and Talbot schools. Data logging of
rempetatures indicate that litle of no setback is occutting in most of the schools, '

City of Falt River, Massachiisells
Daeenper 17, 2013 Page 7
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Westall Elementary School

/T'he existing system at Westall is 2 single steam boilet controlled by a day/night pait of thermostats
and an dlectromechanical, 7-day fimer, "The texminal units ate a mixtate of east iron sadiators, bare
pipe Joops, and exposed fin tube, all of which operate as o single zone, All steam ttaps ate located at
the basement Jevel.

Ametesco proposes to install 2 web-accesuible eneigy management system fot boiles control ut
Westall, anid to add contzol valves to the steam distribution system fo subdivide it into theee heating
vones. "This will enable enesgy conservation through modulation of heat to facades having diffsrent
solat and wind exposutes, 25 well as through the other strategies descsibed in this section.

Tansey Eloementary School

The existing system at the original portion of Tansey is a pair of steam boiless controlled by a
day/pight pait of thesmostats and an electromechanical, 7-day timer. Heat is delivered by unit
ventllatoss that start wheneves theit infernal aquastats sense steam to thels colls. Untll the ;;;zzeur;;muc
systern was ¢ abandoned, nearly two years ago, classroom thenmostats used ko respond o day/vight aix
pressutes to provide individual zone temperature control and setback, Now the ariginal portion of
the school operates a5 a single zone, .

Tansey also has nine modular classtooms that ate heated and cooled by tooftop unils. Seven have
gas heat and electiic cooling, while the other two ate all-electric,

Amegesco proposes to justall a web-enabled, energy management system. for boilet control at Tansey,
and to add control valves to the steam distribution system to subdivide it info thiee heating zones.
This will enable enesgy consevation through modulation of heat to wings having different solas and
wind exposutes, as well as thtough the other strategies described in fhis section.

“The new BMS for Tansey will also provide setback and optimum start of the nine sooftop units
serving the modulat classtooms,

Watson Elementary School

"The exsting systesn at Watson is a pair of steam bodlets controlled by 2 day/night pait of thetmostats
and an elegtromechanical, T-day times. "The terminal units are mostly cast iton radiatoss with hand
valves and thermostatic traps. Unit ventilatots wete added to the top floor chasstooms, appatently to
termedy underheating there, The UVs ate controfled by internal aquastats and manual switches, It
appeass there may once have been 8 pnenmatic control s}rbtem at Watson, but none Is present gow,

Ametesco proposes to install a web- accessible, eneigy management system for boiler control at
Wafson, and to add control valves to the steam distiibution system to subdivide it into three heating
zones. This will enable enetgy conservation theough modulation of heat t6 facades having different
solas and wind exposures, as well as thiough the othet strategles described in this section.

C‘n’y of F a!! Rivet, Massadmsefts
December 17, 2013 Paga §
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Cld Kuss Middle School

"The old Kuss Middle School is cussently serving as the Resiliency Prepatatory School (RPS). The
existing system thete is 2 palt of steam boilers controlled by a day/night pait of thermostats and an
electtomachatical, 7-day Hmes, A former pneutnatic control system was abandoned years ago, The
otiginel terminal units aze cast iron sadistors with hand valves and thetmostatic ttaps. - Fach

classteom also has a nnit ventilatos,

Amezesco proposes to install a web-accessible enetgy management system for bofler control at RFS,
and to add control valves to the steam distribution system to subdivide it into six heating zones, This
will ensble enetgy consetvation through modulation of heat to facades having differant solat and
wind exposutes, as well as thiough the other strategies described in this section.

Stone Elementary School

The exlsting system at Stone is 2 single steam boilets controlled by » single thermostat, "The terminal
pnits ate cast iton radistors with calibrated hand valves and thesmostatic teaps.

Ametesco proposes to install a web- accessible, energy management system for bolles control at
Stone, #nd to add control valves to the steam distribution system fo subdivide it into thiee hoatiog
zones, This will ensble energy consetvation thiough modulation of heat to facades having different
solar and wind exposuses, as well 23 through the othet strategies descaibed fn this section.

The following Contro] Sequencas ate fo be programmed for each building:

Unoccupied Zone Tempetatore Reset

Amesesco proposes to fully implement unoceupled Zone empetatute tesel,
Proposed HVAC Scheduling

Amezesco proposes to implement tightes scheduling of HVAC equipment. Based on review of the
existing schedules, FIVAC equipment ate opesating longer than the atens sexved ate uveeupled, The
addition of “Optitanm Start/Stop” will allow tightet occupancy schedules.

Optimum Start/Stop of HVAC Equlpment

Atpetesco proposes to implement optimum stop/start of HVAG Fquipment. System enetgy will be
saved if occupled zone temperature is conditioned to its setpoint as close to the beginning of the
oceupancy period as is possible. ot example, if the oceupled zone setpoint. is 70°F and one hout is
required to “pull the temperature up” to setpolat from the unoccupled temperature, the start fime of
HVAC equipment will be delayed until one hout before the occupied petiod. This optironm start
time of HVAC equipment is o function of the building chatactetistics, setpoints, and ambient
conditions, The EMS will cteate 2 database of measutements for the facility from which an optimum
start time will be antoratically determined for each day. Similurly, the stop time of HVAC
equipment will be determined from this database so burness and compressots will not be started just

as oucupants ate about To leave an atea, '

Cily of Fall River, Massachtsells
Dacamber 17, 23
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Botler and Pump Control Sequenices

Hot watet. boilers and pumps will be enabled based on both an opexaif'ng schedale and an outdoor
tempetatuse setpoint. During normal operation the boilers and pumps will only be enabled
wheneves any of the héating related zones ate occupied, L6, classtooms, gyrhaastums, etc,, and the
outside it temperatute is less than ox equal to 60° {adjustable). Duting unoccupied periods the
boflers and puraps will be off naless the ontside alt temparature is less than ot equal to 37.5° at
which tine the boilers will malntain a lower hot water loop tempetatute and the pumps will be
opeated continnously to prevent frozen colls, If the pumps aze driven by VRDs then they will be
opetated st the miniraum design flow rate and all hot watex coils will be commanded open.

Tor steam botlers, the occupled petiod opetation will be stmilar to the hot water sequence above.
When the unoccupied outside ait temperature Is less than o equal to 37.5%he boilets wil maintain
the steam header setpoint. L

General Zone and Special Area Eveut Scheduling

Amesesco proposes to provide operating schedule softwate for all controlled spaces. Fot example,
duting notmally unocenpled petiods, areas can be maintained in occupied status for spacial events,
"T'his softwate will permit complicated event scheduling for specific zones Jn any bullding, For
example, an “auditotfum event” will schedule auditoriurn ait handling units on for the occupled
petods only while the remaindet of the bullding is in unoccupled mode,

Equipment Control and Status

Ametesco proposes fo control HVAC equipment and provide feedback on opetating status. All

boilets will he enabled by the BMS and opetate on theit packaged contiols. Multiple boiless will be

lead/lagged. Supply and exhaust fans will be controlled. Equipment status will be provided to prove
" operation for all major equipment.,

Cily of Fail Rlver, Massachusefls
Decamber 17, 2013 - Pags td
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findows

enovate

Ametesco proposes fo senovate the existing windows in theee schools in Fall River, The existing
frames and sash will temaln and will be reconditioned as noted fox each huilding below.

Lord Middie Schoof

T.o:d Middle School has a combination of fixed and hotizontal shider windows, as well a5 some
stotefront-type glazing in lobby entry ateas, The fixed and sliding windows have BEFCo.aluraimam : i
frames with thermal breaks with temperted glass intetior stotm pancls, %47 polycarbonate exterios

. glazing, and 5 /87 ait space, The palyuubomte has weathered such that visibility is obscured,
creating a depressing effect, Thete ate approximately 102 fived wnif$ and 118 sliders,

Ametesco proposes to replace the polycarbonate glazing in the fixed and sliding windows as defailed _l
below, No change is proposed for the storefront-type glasing, !

o Remove and store protect storm panel.

s Remove sash from window frame.

¢ Remove fafled polycatbonate Jite From'sash, Clean and prep frame and new glass.

s Tnstall new, Y47, tempered glass lite with low-e hard coat in sash, reinstall sash in window
fiame, and relnstall stotm panel,

o Remgve and dispose of all debsis and return wotk atea o its original condition,

Watson Elementary Schoof

The axlsting windows at the Watson school are double-glazed, single-hung alumisum frames with
thesrial breaks, 37167 cleax glass interior lites, Y& polycatbonate extetior lites, and 9/16” spacess.
The polycarbonate has weathered such that visibility is ohscuted, creating a depressing effect

Ameresco proposes to teplace the existing glazing units in approximaicly 112 windows as follows: :

o Remove sash from window frame.

o Remove existing glass/polycarbonate units {top and botiom sash).

o Clean and prep frame and naw glass,

o Tostall new tempered glass, low-e, atgon-filled units, 7/8” thick, in top and bottom sash.
e Reinstall sash in window frame,

& Remove and dispose of all debtis and seturn woik ates to its original condition,

City of Fall River, Massachusefls .
Decamber 17, 2013 . : Page T
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AMERESCO (.

Graen « Clean » Sustaihable

Old Kuss Middle School

* The Old Kuss Middle School, cuttently serving as the Resiliency Preparatory School, has
approximately 656 single-hung windows. "These have high-quality Tsaco aluminum fiarnes with
‘thesenal breaks, but ate single-glazed with ¥4 polycathonate. The polycarbonate has weathered such
that visibility Is obscuted, ceeating a depressing effect.

Ametesco ?reéoses to replace the polyrarbonate glazing as follows:

= Remove sash from window frame.
o Remove existing polycatbonate glazing, top and hottom sash.

o Clean and prep frame and new glass,

o Install new 5/87 total thickness insulated glaging units with 1 /87 clear terpered inside plass,
3/8” spacers, asgon fill, and 1/8” low-e tempeted outside glass. - .

o Reinstall sash in window frame, .

e + Remove and dispose of all debsls and retusn work atea to its otiginal condition.

. Decembor 17, 2013 _ Page 12




3:13-cv-03086-SEM-BGC  # 14-1  Page 35 of 42

Ameresso
Falt River Phase §
Enfesions Caleulations
Ve tod B
Eleoltintly Saved E2FATE AN
Mpler] Qrs Savad E5,6%1 Themna
Lesallite of Peofted (Slafd MFawaachsiiy dediaity 3%
. [ _em 5107 Fr A T Filat
Lrminslon Facks ey £344 iy B AH LS :
........ [H [ETEA [ ageale

iato-Leved Araraize AR Folaf Generaliu ElselftRy Sredsthin Facloss wh Teanimlsslos & Qiatihilion ns Foss Froter « 424
5, D06 B4 {5R) Voknlnry dteparion of Gaueshevsn Sitsen Appaindld 8, Agusted ety m Emlysh: Macless by atele, Felrosgg, 2043

h, 1GH £ A 119 Yodentery Repeibing 0] Geeanhatma Gasts Appendle F, Fual and Rredpy Seaes.

L Gedasand Brplashan Goefiklaniy, Febivssy, 2005

]

Flect3ciy Mat, Saa Ho A 0g Mo 808 - Pelze] Lol Blasreng Tetat

- Frede) 602 Reduged; 208,278 i i - . . u - DUSGEE Foundy
Feded SO0 Sadaced: a4y 4 l » GE) Posndl
Fedad WO Hedunnd: i3] it ! “ $7t3 Pounds
telad Eneray Soved BIAET AR At u C H500041 MMBTY
Tolal Mercusy Reduced G50 - N - R
Capa Remeved From the Reat 33 Gas I
Viouses Poparad Each Yerr ae§ Howses .
ACfa 2t pine ot flr fopesis stoding sétbar fe oo yaar :?g Acres
Tele) anemgy snved $8,068,04F Rillon BYLs

culeitons kesed o EFA whien 4 bt

[




3:18-cv-03086-SEM-BGC  # 14-1 Page 36 of 42




3:13-cv-03086-SEM-BGC  # 14-1  Page 37 of 42

Christy Diorio

From: Mary Jo Sheeley (Services - 8) [mary.jo.sheeley@dom.com|
Sent: Thursday, December 19, 2013 3:37 PM
To! Christy Diorio
Cc: Efizabeth Sousa; Viggiant, Steven; Cathy C Taylor {Services - 8); Kevin R Henhessy {Services
- 6} .
Subject: Deminion Energy, Inc. Federal Consent Decree and Mitigation Project Plans
Attachments! 20131219150763697.pdf -
" TimeMattersiD: MB622A2B4AEY 7734
T Contact Fall River Law Depariment
TA Matter No: 131572

TM Matter Reference: USBA v. Dominion Energy, Inc.

Dear Ms, Bi0ro;

| attach a letter which respenses to your submittal of last night. Tha nk you.

Mary Jo Shesley

Assistant General Counsel, Law Depariment
Hominion Resources Services, inc

120 Tredegar Street

Richmond, Virginia 23219

804-819-281%

fax: 804-819-2183

& Please consider the environiment; do you reatly nead to print this emali?

This e-mail is intended for the use of the recipient{s} named above. This message may be an attorney-clent
communication and, as such, privileged and confidential. If you have recelved this communication in error, please hotify

me immediately.

CONFIDENTIALITY NOTICE: This electronic message containg information which may be legally
confidential and/or privileged and does not in any case represent a firm ENERGY COMMODITY bid or offer
refating thereto which binds the sender without an additional express written conflrmation to that effect, The
information is intended solely for the individual or entity named above and access by anyone else is
ymauthorized. If you are not the intended recipient, any disclosure, copying, distribution, o use of the contents
of this information is prohibited and may be unlawful, If you have received this electronic transmission in error,

please reply immediately to the sender that you have received the message in error, and delete it, Thank you.
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December 19, 2013

By E-Mail and U.S, Postal Service

Chylsty DiCrio

Assistant Corporation Counsel
City of Fall River

One Government Center

Fall River, MA 02722

re. Consent Decree: Mitigation Project Plans
Dear Ms, DIOrio;

On December 17, 2013, we were made aware that the City of Fall River was stil
Interested In putting forth a proposed mitlgation project plan for Dominion’s consideration and
submission to the U S, Environmental Protection Agency (“EPA”} pursuant to the federal
consent decree entitied Unfted States v. Dominion Energy, Inc., et al., {Civil Action No, 13-cv-
3808} {€.D. I, Entered July 17, 2013} {"Consent Decree”}. After close of business fast night,
Dominion recelved a proposal from the City, While we appreciate the City's Interest, in order to
meet the court-Imposed deadline, Dominion submitted alt of its proposed mitigation plans to
EPA by the Consent Decree deadline of November 14, 2013, and will not be making any new
submittals.

This procass has been extensive, Prior to the Court entering the Consent Decree on July
17, 2013, Dominton provided alf interested partles, including the City, with extensive written
guidelines for each project category to asslst in developing and submitting proposed plans to
Dominion. We also provided copies of the Consent Decree (which sets forth the November 14
deadline) with the guldelines. The original deadiine for making subinittals to Dominion was
August 1 to allow time for review and revision of the proposal before final submittal by the
November deadiine imposed in the Consent Decree, We agreed to provide additional time past
the August 1 deadiine set by Dominion for the Town to submit its proposal, Dominion did not,
nor could It, extend the Court-lmposed deadline of November 14. Through July and August
Dominion made frequent attempts at contacting the Clty, By Seplember, communications
were re-established; however, they tapered off by October with an Indlcation from the City that
it would not be submitting a proposal due to the narrow scope of the Consent Decree
regquirements. '

The Consent Decree requires Dominion to fund a variety of different mitigation projects
in several states, During the suramer Dominion recelved and processed many proposed plans.
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Christy DiCrio
December 19, 2013 - 5
Fage Number 2

Dominion successfully submitted about a dozen plans by the November deadline for all
categorles of projects, and those plans are In various stages of approval or review by EPA, We
regret that the Clty was unable to submita proposal within the allotted timeframe. Glventhe
tateness of time and In fairness to those entities that submitted timely plans and have
proposals before EPA for approval, Dominion will not be accepting additionsl profect proposals
for consideration under the Consent Decree. : |

Sincerely, | : . |
;o
g/hié’@# L

Assistant General Counsel

e Elizabeth Sousa, Esguire {Clty)
Steven ). Vigglanl, Esquire {EPA)
Cathy C. Taylor
Kevin R, Hennessy -%
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Christy Diorio

From: Mary Jo Sheeley (Services - 6) [mary jo.sheeley@dom.com]

Sent; Monday, Decernber 23, 2013 110 PM

To! Christy Diorio

Ce: Vigglani, Steven; Dunn, Jason (ENRDY; Jaber, Makram; Johnson, Harry M. {"Pete”); Cathy C
Taylor (Services - 6); Kevin R Hennhessy {Services - 6) '

Subject: Dominion NSR: Mitigation Projects '

TimeMatiersiD: MBATDAZBEBARBG12

TM Contaet: Fall River Law Depariment

T Matier No: 13-1572

TH Matier Reference! USA v. Dominion Energy, Inc.

Christy,

Last week 1 told you | would confer with my client as to whather Dominion would be interested, at the City's request, in ;
discussing a potential resolution of the City of rall River’s concerns about Dominton not entertaining the City’s projact
plan that was submitted last week well past the time for Dominion to consider it and past the court-imposed deadline !
[November 14, 2013) for Dominton to submit it to EPA for conslderation under the United States v. Dominion Energy,
Inc., et al, {civil action no, 13-cv-3806) (C.D. HL Entered July 17, 2013} {*Consent Decree"}. Last week you also indicated .
that the City was planning to submit a petition for permanent injunction to have the federal court reopen the Consent
Pecree to require Dominion to consider the City's project plan and submit it to EPA. You asked if Dominion would

oppose the petition,

| have fully briefed my client on this matter. Dominion does not balieve it would be appropriate to alter the process we
have undertaken, consistent with the Consent Decres, in reviewing and submitting mitigation project plans to EPA for
approval. We alco believe it would be unfair to all of the other participants who worked diligently for months to submit
plans that allowed Dominlon to meet the court-imposed deadline, Dominion, therefore, will not be participating in a
conference vall with the City about its proposal or its concerns about this process. Dominion also cannot support, and
will oppose, any effort to reopen the Consent Decree as the City suggests,

Sincerely,

Mary Jo Sheeley

Assistant General Counsel, Law Department
Dominion Resources Services, Inc.

120 Tredegar Street

Richmond, Virginia 23219

204-819-2819

fax: 804-819-2183

& Pleasa consider the envirenment; do you really need to print thls emali?

This e-mall is intended for the use of the reciplent(s) named above. This message may be an attorney-cllent
communication and, as such, privileged and confidential, If yous have recelved this communication In error, please notify

me immediately.
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CONFIDENTIALITY NOTICE: This elecironic message contains information which may be legally
confidential and/or priviteged and does not in any case represent a firm ENERGY COMMODITY bid or offet
relating thereto which binds the sender without an additional express written confirmation to that effect. The
information is intended solely for the individual or entity named above and access by anyone else is
unauthorized. If you are not the intended recipient, any disclosure, copying, distribution, or use of the confents
of this information is prohibited and may be unlawful. If you have received this electronic transmission in error,
please reply immediately to the sender that you have received the message in error, and delete it. Thank you.
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IN THE UNITED STATES DISTRICT COURT '
FOR THE CENTRAL DISTRICT OF ILLINOIS

SPRINGFIELD DIVISION |
UNITED STATES OF AMERICA, i
- Plaintiff
v, C.A, No.:3:13-0v-08086-SEM-BGC
DOMINION ENERGY, INC.,

BRRAYTON POINT ENERGY, LLC

KINCAID GENERATION, LLC, and

BQUIPOWER RESOURCES CORP,,
Defendants

I, Kenneth Pacheco, being duly sworn, hereby depose and state:

1. That I am the Director of Community Maintenance for the City of Fall River {hereinafter
“Fall River” or “City”) with an office at One Government Center, Fall River,
Massachusetts, My duties inchude but are not limited to directing, managing, supervising
and coordinating the activities and operations of the Maintenance Division by managing
multiple sections, work groups and/ot service areas including building maintenance, fleet
services and public works (streets and parks), maintenance functions and program areas.

5 That on ot about December 9, 2013, in addition to my role as Director of Commusity
Maintenance for the City of Fall River, I also assumed the position of Interim City
Administrator, :

3, That on July 11, 2013, representatives from Dominion Energy, Inc. (hereinaftet S
“Dpminion”), namely James Smith of Smith, Ruddock & Hayes and Kevin Hennessey,
Director of Federal State & Local Affairs from Dominion Resources Services, Inc., met
with myself, former City Administrator Shawn Cadime, Mayor William A, Flanagan, and
Elizabeth Sousa, Corporation Counsel to discuss the $1,600,000 available to Fall River __
by means of environmental mitigation projects required by the above-captioned civil 1
action.

4, That at the July 11, 2013, meeting I was not informed by the Dominion repregentatives as
to the time frame in which the Consent Decree would be approved by the Court, thereby
triggering the 120 day court-appointed deadline for Dominion’s submission of the project
plan (“Project Plan”} to the Fnvironmental Proteclion Agency (“EPA”).
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5. ‘That on or about September 4, 2013, I met with Assistant Corporation Counsel Christy
DiOrio and was informed that the City missed Dominion’s self-imposed August 1, 2013,
deadline to submit a proposed Project Plan to Dominion for review.

6. That drafting a proposed Project Plan proved to be challenging due to the narrow scope '
of the mitigation projects outlined in the Consent Decree and the uniqueness of Fall
Rivet’s encigy efficiency advancements already completed. Many of the City’s public
schools are newly constructed and a number of solar projects wete recently finshed at the
Fall River public schools.

7. The replacement of diesel powered public works® vehicles oceurted through other
funding sources. Given the City’s replacement of its municipal fleet, the City was not
abie to develop a proposal that would include the replacement of diesel powered vehicles.

8. That given the limitations identified in numbers 6 and 7 herein, I informed Attorney
DiCrio that the City needed more time o complete a proposed Project Plan that would
conform to the narrow scope of the Consent Decree. -

9. That on or about September 5, 2013, 1 was verbally informed by Atfotney DiOrio that
Dominion would allow us additional time to submit a Project Plan. No deadline had been
provided to me at that time or any subsequent time,

10. That on or about September 13, 2013, I requested that Ameresco, Inc. (“Amereseo”), a
contiactor with whom the City entered into a comprehensive energy management
services contract in 2008 and who possessed keen familiarity with the City’s public
schools, review the Consent Decree and produce a Project Plan in accordance with the
guidelines provided by Dominion. The full Consent Dectee was provided to Ameresco at
a subsequent meeting.

11. That on December 17, 2013, an atticle in the Fall River Herald News reported that the
Town of Somerset was in line to receive all of the $1,600,000 fiom the Brayton Point
Settlement, I then contacted Harold Meyer, Business Development Manager for
Ameresco, and inforned him to immediately submit the proposed Project Plan to the
City. Mr. Meyer provided the Project Plan to the City on the same date in an effort for
Attorney DiOrio to submit it to Dominion forthwith.

12. That I was only informed by Attomey DiOtio after December 17, 2013, that Dominion
alleged that the City missed the court deadline in which Dominion was required to submil
all project proposals to the EPA.

13. That I was never provided with any oral or written correspondence from any of
Dominion’s representatives of an impending court-imposed deadline,

14. That at my request on December 23, 2013, Ameresco modified the proposed Project Plan
and submitted a revised copy to me on December 23, 2013.
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Signed and sworn under the pains and penalties of perjury this 27" day of December 2013,

K.eme Pacheco -
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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
' ' Plaintift

V. C.A. No.:3:13-cv-08086-SEM-BGC

DOMINION ENERGY, INC,,
BRAYTON POINT ENERGY, LLC
KINCAID GENERATION, LLC, and
EBQUIPOWER RESOURCES CORP,,
Defendants

1, Harold Meyer, being duly sworn, hereby depose and state:

1. ‘That I am Business Development Manager for Ameresco, Inc. (“Ameresco”), a duly
incorporated Delaware corporation registered to conduct business in the Commonwealth
of Massachusetts and whose prineipal place of business is located at 111 Speen Street,
Suite 410, Framingham, Massachusetts 01701.

2. That Ameresco has a comprehensive energy management services contract with the City
of Fall River (hereinafter “Fall River” or “City”) in the Commonwealth of Massachusetts.

3. That on or about September 13, 2013, Fall River, by and throu gh Kenneth Pacheco,
Director of Community Maintenance requested that Ameresco produce a proposed
Project Plan in conformance with an 8-page Consent Decree guideline document, which
document asked for a response by August 1, 2013,

4. That on or about October 10, 2013, Ameresco received from Fall River a copy of the
Consent Decree docurment.

5. That during Fall 2013, Ameresco continued to review potential projécts that fit the scope
in the Consent Decree, specifically centrally-monitored digital controls, geothermal,
photovoltalc projects.

6. That, despite the City’s progress and advancements previously made with its public
schools’ centrally-monitored digital controls and photovoltaic installations, Ameresco
developed a proposal for digital controls projects at five schools and a photovoltaic
project at the Fonseca School that would now be economically feasible with additional
capital funding.
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7. That while conducting its review of pofential projects, Ameresco sought clarification
and/or expansion 1o the scope from the City.

8. That Amercsco was not informed or advised as to the projected time frame in which the
Consent Decree would be approved by the Court thereby triggering the 120 day court-
appointed deadline for Dominion’s submission of Project Plan(s) to the Environmental
Protection Agency ("EPA”).

9. ‘That Ameresco worked diligently and exchanged information in good faith in order to
submil a viable Project Plan that conformed with the Consent Decree to Fall River until
its written submission to the City on December 17, 2013.

10. That the undersigned received a phone call from M. Pacheco on December 17, 2013,
requesling that Ameresco submit the propoesed Project Plan to the Cily immediately since
it had been advised that the full $1,600,000 was likely going to the Town of Somersct for
failure to timely submit the Project Plan.

11. That on December 23, 2013, upon further 1‘eqizest by Mr. Pacheco, Ameresco modified
the proposed Project Plan and submitted a revised copy to Mr. Pacheco (Copy attached
hereto as Exhibit 1).

Signed and sworn under the pains and penalties of pegjury this 26" day of December 2013.

Harold Meyer
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Dominion Energy, Inc.
Environmental Mitigatlon Projects: Plan Proposal Guidelines
{lune 24, 2013}

Envirohmental Mitigation Project: Northeast Clean Energy and Clean Diesel Projects

L Overview
Pursuant to.a federal consent decree entitled United States V. Dominlon Energy, Inc., et al, (<
actlon no. 13-cv=3806) (G.D. 1. Lodged, Apr. 2, 2018 {“Consent Decree”) (attached),’ Dominion
Energy, Ing: {“DEI") has agreed to fund varlous tnwronmenta% Mitigation Projects as provided }n
Appendix A to the Consent Decree.. Within 120 days of the entry of the Consent Degree, DElis
required to submit Project Plans to the U.S, Environmental Protection Agency {“USEPA"} for its
approval prior to the projects being implemented. DElis permitted under the Consent:Decree
to contribute Project Dollaf funds to another entity to carry outa project In lleu-of DEL, The
raquirements fof dolng so dre spelled cut jn the Consent Decree and Appendix A,

Apperrdlx A, section X, is entitled the Northeast Clean Energy and Clean Diesel Projacts and Is
dlrected towards the implernentation of projects in the Town of Somerset and the Cliy of Fall
River, Massachusetts: Sectlon XI provldes for the funding of virious types of projects grouped
i two categories; clean energy projects and clean diesel projects. DE wii fund $1,600,000 in
project Dollars.for “Energy Efficiency, Geothermal, PV, and/or Clean Diese! Retrofit and
_Repower Projects” as those projects are describad in Appendix A, sectioh Xi. DEI may fund one
or fors projects, so it is ehcouraged to subimit plans fot projects that can be approved In whole
of patt based on the availability of Project Dollars. It is expected that approxlmately half of the
total Projéct Dollars will be spent Il Somerset. App. A, section X1.B, :

Project Plans for the Northeast Clean Energy and Clean Blesel Projects must provide for
eXpending the Projett Dollars within three years of the antry of the Consent Decree,

DEH is asking for thé submission of proposed project plans by August 1, 2013, for DEI's
consideration In détermin%ng which Project Plans to pr‘bvid'e to USEPA for appmval and
aventual implementation, If apprwed by the Town of Somerset andfor the City of Fall River,
This docurnent outliries what must be included i a proposed Project Plan. 1n additionto
relying on this dogument, the Town and City should also review the relévant portions of the

Consent Degres,

Yihe United States soon will move to enter the Consent Decree, Which wili then take effect when the Court enters
i ’




According to the Consert Decree all Project Plans much include the following:
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[I. General Projgct Plan Elements

1. Aplan for implementing the Project. {App. A, 11D}
2. Asummary-fevel budget for tha Project. (App: A, LD} -

3. Atimeline for Implementation of the Project. {App. A, 11.D) Thé timeline shdll Include
a schedule for completing and funding each portion of the project. As noted above, the
Projacts-are 1o be completed within threé years. The schedule shall provide for periodic
reporting as set forth in section 1l below,

4. Adescription of the anticipated environmantal benefits of the Project, Including an
estimate of emission reductions {&.g, 502, NOx, PM, mercuty,-C02) expected {o be
realized, (App. A, 1LD)

5. The entlty seeking funding and submitting s plan for consideration must also bmvide
a written statement (a) identifylng ltslegal authorlly for accepting such funding and (b}

identifying its legal authority to conduct the Project. (€D, para. 114}

I, Periodicand Final Reporting Requirements

The Consent Decree regulres that DEI submit perlodic reports 1 USEPA within 60 days after X , \JJ‘L,

the end of each half of the calendar year anuary through June and July through December)

{CD, para. 122).and a fisial report within 60 days of completing a project (App. A, LG

Regaidingthe mitigation projects, petiodic reports must include “a summary of actions
Implemented and expenditures made pursuatitto implementation of the Environmental _
Mitlgation Projects” required in the Consent Decree and Append|x A, {CD; para. 122.h, see
glso App. A, ILF) ‘

Accordingly, in order for DEI to meet these Consent Decrea requivement, Project Plans must g’ﬂx’%@ O*Uc“
provide it the schedule for the submission of perodic reports to DEI within 30 days after the fﬁ.d\' _L '
and of each half of the calehddr year untll completion of the project. The schedule must also e
provide for the submission of a final report within 30 days of completlon of the Project. "{hemtfﬂ

Final Report shall document: : %UM .

1, The date the Project was completed.

2, The résults of Implementation of the Project, including the estimated emission
recuctions or other enviroiimental benefits achieved.

3, The Project Dollars incurred in implementing the Project.

2
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IV, Plan Specific Elements for Clean Energy Projects.
One ormore Project Plans may be submitted to DEI for review dnd possible funding, i
approved by USEPA, as & Clean Energy Project to implement “Energy Eficiency, Geothermal,
and/or Salar Photovoltaic {‘PV') Projects at ene or more public school buildings in either or both
municipalities” App. A, XLA. The proposed Clean Energy Projects “may include the installation
of centrally-monitored digital controls and timers for heating/cooling systems in school
buildings im either or both municipalities ('Energy Efficiancy Project’). The propesed Projects
may also Include the installation of a gecthermal heating and/or cooling system {‘Geotharmal
Project’), and/or a solar photovoltale project consisting of electricity-generating solar panels
{'PV Project’) for public school buildings In elther or both municipalities.” App. A XLA.

Appendix A sets forth general Project Plan requirements for Clean Energy Projects, and
identifles additional Clean Energy Plan requirements for Geothermal and PV Projects. The
additional requirements are set forth In subsections below. The following are the generdl plan
requirements that must be Included in any type of proposed Clean Enetgy Project Plan that
seeks funding as an Energy Efficiency, Geothermal, or PV Project;

1. Identification of the spedific proposed Project(s) to be implemented;

2. implementation timelines and expected complation dates for each’?rojec—t;

3, Description of éach proposed Project’s system design;

4, Identification of any project designers, contractors, or other third parties with

whom the municipality's school system wilt contract or partner with to
implement the Project(s), and a list of any relevant-accreditations or
certifications held by such contractors, deslgners or parties; and

3. Description of the schedule and the budgetary increments needed to provide the
necessary funding by DEl to the municipality’s school system or lts project
designers/contractors to implemert the Project.

Appendix A, Sdction X1,

A.  Geothermal Project: Additional Specific Plan Elements

The Plan for a Geothermal Project shall provide for all equipment and Installation
necessary to construct and implement the Project at public school buildings. The Plan

shall:
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3-!

Describe the proposed geothermal system deslgn (e.g., a closed loop design
with either horizontal or vertical loop well fields, a standing column well, or
station surface sources), The Project shall be limited to serving space heating
and cooling building loads, with the option to add a desuperheater to the
project to serve hot water loatds when practical,

Pravide for the purchase and installation of a geothermal heat pump system
that utifizes the earth as a heat source in the winter and a heat sink in the
summer to reduce energy-consumption. The system:shalf include the
aguipment necessary to support the installation and operation of a
geothermal hast pump, including the exterior bullding components {e.g., wall
field holes, subsurface piping, and circulation pumps), the heat pump unit
{evaporator and condenser, compressor, expanslon valve and refrigerant)
and any internal buliding components (e.g., HVAC distrlbution system and
ductwork) necessary for the proper operation of the new system. Héat
pumps should be Alr-Conditioning, Heating and Refrigeration Institute {AHRY)
and Energy Star rated. Heat pumps should meet the minlmum EER and COP
ratings required by Energy Star at the time the heat pumps are installad.

3, System Application and Design: The Plan shall provide that, priorto the

6'

deslgn modeling of the system and production loop installation, the
contractor/project designer conduct an In-sity formation thermal
conductivity test for ambient deep earth temperature, thermal conductivity,
and thermal diffusivity, for a minimurm of 40 hours to assess the subsurface
s0il conditions. The Plan shall provide that the contract with the
contractor/project deslgner shall require that the designer provide the
ullding cwner with coples of the related site drilling logs, soll sample
documentation and in-situ thermal conductivity analyses, ‘The Plan shalt also
provide that the contract with the contractor/project designer shall requive
that the designer employ quality assurance measures to prevent “short
looping” of well field bore holes during the drlifing process.

Provide for the Instaflation of monltoring equipment to aliow facliity

managers and staff to monitor the-operation and performance of the system,

Provide for system commissloning and performiance optim zation within the

first vear of system operation.

Provide for the restoration of the project site, particularly the well field to Its
original or near-original condition.

Provide for the installatien of onsite monltoring equipment supported by
Klask-defivered educational software to enable students, teachers, and
facllity managers and staff to monitor the operation and performange of the

4
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gedthermal system,

8. ldentlfy the contractor/project designer(s) and/or other third parties with whom
the Town or Clty will contract or partner with to implement the Project, and st
any relevant accreditations or cartifications held by such contractor/designer{s)
or patties, The Plan shall provide that the Project’s design, installation and
systam commissioning will he performed by internatlonal Ground Source Heat
Pump Assoclation [IGSHPA) professionals or by other professionals certifled by
geothermal manufacturers to deslgn and/or install the manufacturers’ systems.
The Plan shall also provide that best efforts will be made to select project
designers and Installers {including engineers, architects, and bore hole driliers} ) ]
with experience on at least three successful geothermal projects.

9. End-user Docuinentation and Training Requirements: The Plan shall provide that
the developer/contractor will provide the Town/City with:

e  System design drawings including & map detalling the subsurface location
of well field bore holes; ' \ '

e Coples of permits and inspectlons demonstrating compliance with lecal
tades;

o« Coples of the drilling fogs, soll sample documentation and in-sitd thermal
conduciivity analysls;

»  Coples of simulated deslgn and financial performance {energy and cost
saving) analyses of the system;

s System documentation Includlng, system maintenance and operatlonal
Tequirements, component manuals, operation manuals and warranty
informatlon; and '

= In-person, on-site, system operation user trainlng.

10. Maliitenance: The Project Plan may request Project Dollars for funding the 1
‘establishment of an escrow account to maintain and/or replace the heat pump
unit or ather elements of the system, or for the funding or pre-payment for an
extended warranty o service contract for $uch mainténance/replacement, ' |

B. PV Project: Additional Plan Elements

The: Plan for a PV Project shall provide for all equipment and Instaflation necessary to
construct and implement.the Project at public.schoo! bulldings. The Plan shalti

[0
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6‘

including associated renewable energy certliicates,

Provide for the Instaliation of solar panels with unobstructed solar access,
producing electricity not 1o exceed the total annual electricity base load.of

the building the project serves,

Provide for a grid-tied Inverter, appropriately sized for the capaclty of the
solar panels installed at the location.

Provide for the-appropriate solar panel mounting equipment for the
particular school,

Provide for wiring, coriduit, and assoclated switchgear and mitering
squipment required for interconnecting the solar genefator to the utility

grid.

Provide for appropriste monitorlng equlpment supported by kiosk-dellvered
educational software to enable students, teachers, and facility managers and
staff to monltor varlous aspects of the system, 6.4, the total and hourly
energy output of the system {kilowatt hours), environmental banefits
delivered (pounds:C02 avdided), hourly amblent temperature and celt
temperatiive {C9), irradiance {W/M2), as well as time senstive voltage,

power and current metrics.

Provide for the Installation of the system on the customer side of the meter
with ownership of the system being by the Somerset Public School system or
Fall River Public School Syster, as appropriate, The Plan shall also provide
that all refated environmental benefits will be retainad by the system owner,

Provide, to the extent practicable, that North American Board of Cettified
Energy Practitioners (NACEP) certified energy professionals perform the
installation of the PV Projects to ensure the highest quality Installation and
performance of the system,

Providé for the Incluslon of manyfacturer parts warranties for mejor system.
commpbnents, specificaily, a minimutn 25 year warranty for the solar panels

~ {modules) and a minimum 10 year warranty for the inverter(s).

Provlde for the establishment of an éscrow accolnt with funding from
Project Dollars sufficient to support one or more service contracts (or their
equivalent} to ensure the ongoing maintenance and performance of the PV
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system consistent with established industry-practice for no less than 25
years, Inchuding annual system checkups, annual solar panel {(module)
cleafilng, expacted Inveiter replacements, and remote system monitoring,

V Clean Diesel Retrofit and Repower Projects: Plan SpecificElements

One or more Project Plaris may be submltted to DEI for review ahd possible funding, if
approved by USEPA, gs a “Clean Diesel Retrofit and Repower Project” to retrofit or rapower
higher-polluting diesel engines Ii elther or both the municipalities (the Town of Somerset and
the City of Fall River). These Projects would include the “retrofit or repower of eligible diesel
engines on dlesel-powered munldpal construction or public works vehicles or equipment,
owned or operated on a long-term basis by either or both munigipalities in order to reduce
divse! pollutant emissions.” App. A, XLA,

in addition to the general Projact Plan requirements Identlfied above in sections i and If],
proposed Clean Diesel Retrofit and Repower Project Plans shall include the following:

1

For diesel engine tetrofits, a plan element to use axhaust control technologies
verlfied either by EPA or by the California Alr Resources Board (CARB);

For diesel engine retrofits; a plan element to purchase and Install EPA or CARB-
verified diesel oxldation catalysts {DOCs) or diesel particulate filters {DPFs) on
diesel-powerad municipal construction oy pubilic works vehicles or aquipment. A
list of EPA-verifled retrofit technologles can be fourid at http.//epa.gov/
cleandiesel/verification/verif-list.htm; a list of CARB-verlfied technologies can he
found at www.arh.ca.gov/dieselfverdev/vt/evt htm,

If the Project thcludes DPF retrofits, the plan must provide for the purchase of
DPF service equipment required for proper DPF maintehance.

For diese| engine répowering, the plan must provide for the use of technologies

certified by EPA or by CARB i available.

Fordlesel englne repoweting, the plan must provide forthe use of new engine
configurations certifled to emission standards. Information on engine
certification can be found at www.epa gov/otag/cartdata htm,

I determining which vehicles of equlpmant to retrofit or repower tinder the

Clean Dlasel Retrofit.and Repower Project, priority should be glven to older,
- higher-polluting vehicles and eduipment that have high annual Usage rates
and/or vehicle miles travelled, so that the pollution reductions obtained from

the Project will be maximized
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- Vi, Subniission of Proposed Project Plans; Inqitiiies

Proposed Project Plans are to be submitted by August 1, 2013, to Alice Pryor,
Environmental Projects Manager, Dominion Resources Services, inc. at
alice.g pryor@dom.com.
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Tuesday, 14 January, 2014 08:28:10 PM
Clerk, U.S. District Court, ILCD

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
and
THE CITY OF FALL RIVER,
Plaintiff-Infervenor,

Civil Action No. 3:13-¢v-03086

v. (SEM)(BGC)

DOMINION ENERGY, INC., DOMINION

ENERGY BRAYTON POINT, LLC, AND
KINCAID GENERATION, LLC.

Defendants,

B T e N N L T T R v

PLAINTIFF-INTERVENOR CTTY OF FALL RIVER’S MOTION FOR A
TEMPORARY RESTRAINING ORDER AND/OR PRELIMINARY INJUNCTION

Plaintift-Intervenor. City of Fall River (“Fall River”) hereby moves this Court pursuant to
F.R.C.P. 65(a) fo enter a temporary restraining order, and upon the expiration thereof, order a
preliminary injunction against Defendants, Dominion Energy, Inc. Dominion Baergy Brayton
Point, LLC, and Kincaid Generation, LLC (collectively “Dominion} and the Environmental
Protection Agency (EPA). Pursuant to CDIL~LR 7, a memorandum in support of the motion for
preliminary injunction is being filed herewith.'

As explained in detail in the Memorandum In Support of the Motion, a Consent Decree in

Civ, Action No. 3:13-¢v-03086 was entered by this Court on July 17, 2013 in conjunction with

'Fall River will post security in an amount the Court considers proper pursuant to FED, R, Crv. P, 85(C),
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violations of the Clean Air Art by Dominion. As part of the Consent Decree, Dominion agreed
to fund cerfain environmental mitigation project plans for alternative energy, efﬁciency or diesel
fuel abatement. One sucl project plan was to be prepared by Fall River and sent to Dominion
for submission fo the EPA. Due to Dominion’s failure to inform Fall River of the entry of the
Consent Decree and subsequent deadlines for submiﬁng the project plan, Fall River’s prbjec{
plan was not submitted and, not considered. Intervenor-Plaintiff, the City of Fall River {“Fall
River”) moves this Court to. delay payment for certain environmental mitigation projects under a
Consent Decree previously entered in this case until it can be determined whether Fall River is
entitled to funds for its proposed project plan. Defendants Dominion Energy, Inc., Dominion
Energy Brayton Point, LLC and Kincaid Generation, LLC (colicctjvely' referred to as
“Dominion™) entered into the Consent Decree to resolve its violations of the Clean Air Act, Part
of the Consent Decree required Dominion to work in conjunction with Fall River to submit a
Project Plan for alternative energy, cfficiency measures or diesel abatement to the EPA and for
Pominion to fund the Project Plan. Dominion failed to adequately inform Fall River of the entry
of the C.ozzscnt Decree by this Court; thesefore, Fall River was unaware of the deadline to submit
its Project Plan.

As will be explained in the Memotandum in Support of this Motion, the contact person
appointed by Dominion not only failed to disclose to Fall River that he was no longer working
with Dominion, but he continued to communicate with Fall River on the Project Plan. The EPA
agreed to withhold its approval of any projects previously proposed by Dominion through
January 17, 2014, thereby necessitating Fall River’s request for emergency relief from this
Honorable Courf to prevent the rendering of a decision that is contrary to the spiit of the

Consent Decree,
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WHEREFORE, Fall River respectfully requests that this Court to issue an Order to:

1) order Dominion fo accept its Project Plan,

2) submit Fall River’s Project Plan to the EPA for review,

3) stay BPA’s approval of Dominion’s previously submitted Project Plan as it relates to
the Northeast Clean Energy and Clean Diesel,

4) stay an award of monies for the Northeast Clean Energy and Clean Diesel Projects,

5) order Dominion to ﬁmd the Fall River Project Plan upon review and .approvai by the
EPA, and

6) grant any further relief this Court deems just and proper.

Pursuant to Local Rule 7.1{A)(2), Fall River requests oral argument so as {o address the

complex nature of the facts and law asserted herein.
Dated: Januvary 14, 2014 Respectfully submitied,

s/ Deanna R, Swits
Deanna R, Swits, IL No. 6287513

NIXON PEABODY LLP

300 South Riverside Plaza, 16™ Floor
Chicago, IL 60606

Phone: (312) 425-3900

Fax: (312) 425-3909

Email: dswits@nixonpeabody.com
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CERTIFICATE OF SERVICE

The undersigned certifies thal, on January 14, 2013, the foregoing document
PLAINTIFE-INTERVENOR CITY OF FALL RIVER’S MOTION FOR A
TEMPORARY RESTRAINING ORDER AND/OR PRELIMINARY INJUNCTION was
filed and served upon all parties that are registered or otherwise entitled to receive electronic
notices via the electronic notification system pursuant fo the CM/ECF procedures in this district.

/s Deanna R, Swiis
Deanna R. Swiis

I, Deanna R, Swits, an attorney, state that on January 14, 2013, the foregoing document
PLAINTIEF-INTERVENOR CITY OF FALL RIVER’'S MOTION FOR A
TEMPORARY RESTRAINING ORDER AND/OR PRELIMINARY INJUNCTION was
served upon those listed below via email (where provided) and by enclosing copies thereof in
envelopes, addressed as shown, with U.S. First Class postage prepaid.

Deanna R. Swits

Ignacio S. Moreno

Assigtant Atiorney General

Eovironment & Natural Resources Division
U.S. Department of Justice '
P.O. Box 7611

Washington, D.C. 20044-7611

Phone: {202) 514-1111

Facsimile: (202) 616-6583

Jasont A. Dunn

Senior Attomey

Favironmentsl Enforcement Seclion
Environment & Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 200447611

Phone: (202) 514-1111

Facsimile: {(202) 616-6583

Email: Jason Dunni@usdol.gov

Gerard A. Brost, I, Bar 3125997
Assistant United Stales Attorney
One Technology Plaza

211 Fulion St., Ste, 400

Peoria, Illinois 61602

Telephone: 309-671-7050
Email: Gerard.brost@usdoj.gov
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Cynihia Giles

Agssistant Administrator

United States Hnvironmental Protection Agency
1200 Pennsylvania Ave, NW. (2242A)
Washington, DC 20460

Phillip A. Brooks

Director, Air Enforcement Division

United States BEuvironmental Protection Agency
1200 Pennsylvania Ave, N'W. (2242A)
Washington, DC 20460

Seema Kakade

Attorney-Advisor

United States Environmental Profection Agency
1200 Pennsylvania Ave, N.W. (22424)
Washington, DC 20460

Susan Hedman

Regional Administrator

United States Environmerital Protection Agency,
Region 5 o

77 W. Jackson Blvd. (C-140)

Chicago, 1L 60604

Nicole Wood-Chi

Associate Regional Counsel

United States Environmental Protection Agency,
Region 5

77 W. Jackson Blvd. (C-141)

Chicago, I1. 60604

Curt Spaiding

Regional Administrator

United States Environmental
Protection Agency, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912
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Susan Studlien
Director, Office of Environmental Stewardship
United States Environmental
Protection Agency, Region |
Mail Code OFES04-3
3 Post Office Square, Suite 100
Boston, MA 02109-3912

Steven Viggiani

Senior Enforcement Counsel

United States Environmenial
Protection Agency, Region ]

Mail Code OES04-3

5 Post Office Square, Suite 100

~ Boston, MA 02109-3512

1. David Rives

Sentor Vice Prestdent—Distribution
Dominton Virginia Power

120 Tredegar Street

Richmond, Virginia 23219

Mary o Sheeley

Agsistant General Counsel, Law Department
Dominton Resources Services, Inc.

120 Tredegar Street

Richmond, Virginia 23219

Email: mary.jo.sheeley@dom.com
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Tuesday, 14 January, 2014 08:39:21 PM -
Clerk, U.S. District Court, ILCD

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINGIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
and
THE CITY OF FALL RIVER,

Plaintiff-Intervenor,
Civil Action No. 3:13.cv-03086
V. {(SEMYBGC)
DOMINION ENERGY, INC,, DOMINION
ENERGY BRAYTON POINT, 1L.LC, AND
KINCAID GENERATION, LiC.

Defendants. Oral Argament Requested

L A T T T e il ey

PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S
MOTION TO ENFORCE AND/OR MODIFY CONSENT DECREE

Plaintiff-Intervenor City of Fall River (“Fall River”) heteby moves this Court to enforce
or modify the Consent Decree entered in this action. As described more fully in the
Memorandum in Support of this Motion filed herewith, one of the major, articulated goals of the
Consent Decree included mitigating the environmental harm to Fall River from alleged
violations of the Clean Air Act by Dominion at the Brayton Point facility, located just across the
Taunton River in Somerset. See Congent Decree, § 113; Appx. A, Section X1, § A (“Dominion
shall use good faith efforts to scoure as much environmental §encﬁt as possible . . " “Consistent
with the requirements of Section II of this Appéndix, Dominion, in consultation with the Town
of Somerset and the City of Fall River {“the municipalities™), shall submit one or more Project

i
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Plans to EPA for review and approval . . .”). Failure to modify the Consent Decree would
frustrate the purpose and intent of thc Consent Decree, cause an egregious injustice to Fall River

and its inhabitants, be contrary to the public interest, and cause irveparable harm.

' WHEREFORE, Fall River requests that this Court now enforce Dominion’s compliance
with the Consent Decree, in particular its daty to consult with Fall River, and, if necessary,
modify the Consent Decree 1o allow the EPA {o accept Fall River’s proposal directly without the
involvement of Dominion, thereby enabling the award of half of the $1.6 million allocated to be
split between Fall River and the Towa of Somerset, as specifically written in the Consent
Decree.

~ Pursuant to Local Rule 7.1 (A)(2), Fall River requests oral argument so as {o address the

complex nature of the facts and law asserted herein.
Dated: January 14, 2014 Respectfully submitted,

s/ Deanna R. Swits .
Deanna R, Swits, IL No. 6287513

NIXON PEABODY LLP
300 South Riverside Plaza, 16™ Floor
Chicago, 1L 60606
. Phone: (312) 425-39500
Fax: (312) 425-3909
Email: dswits@nixonpeahody.com
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CERTIFICATE OF SERVICE

The undersigned certifies that, on January 14, 2013, the foregoing document
PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S MOTION TO ENFORCE
AND/OR MODIFY CONSENT DECREE was filed and served upon all parties that are
registered or otherwise entitled to receive electronic notices via the electronic notification system
pursuant to the CM/ECF procedures in this district.

/s Deanng R. Swits
Deanna R. Swits

I, Deanna R. Swits, an attorney, state that on January 14, 2013, the foregoing document
PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S MOTION TO ENFORCE
AND/OR MODIFY CONSENT DECREE was served upon those listed below via email
(where provided) and by enclosing copies thereof in envelopes, addressed as shown, with U.s.
First Clags postage prepaid,

/s Deanna R, Swiis
Deanna R, Swits

Ignacio S. Moreno

Assistant Attorney General

Environment & Natural Resources Division
U.S. Department of Justice

P.0O, Box 7611

Washington, D.C. 20044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Jason A, Dunn

Senior Atiorney

Environmental Enforcement Section
FEnvironment & Natural Resources Division
11,8, Department of Justice

P.O. Box 7611

Washington, D.C., 20044-7611

Phone: {202) 514-1111

Facsimile: (202) 616-6583

Bmail: Jason.Dunn@usdoi.gov
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(rerard A. Brost, 1L Bar 3125997
Assistant United States Atforney
One Technology Plaza

211 Pulton St., Ste. 4060

Pegoria, Hlinois 61602
Telephone: 309-671-7050
Fmail: Gerard. brost@usdoj.gov

Cynthia Giles

Assistant Administrator

United States Environmental Protection Agency
1200 Pemnsylvania Ave, NW. (2242A)
Washington, DC 20460 -

Phiilip A. Brooks

Director, Air Enforcement Division

United States Environmental Protection Agency
1200 Pennsylvania Ave, N'W. (2242A)
Washington, DC 20460

Seema Kakade

Attorney-Advisor

United States Environmental Protection Agency
1200 Pennsylvania Ave, N'W. (2242A)

Washington, DC 20460

Susan Hedman

Regional Administrator

United States Environmental Protection Agency,
Region 5

77 W. Jackson Bivd. (C-141)
Chicago, IL 60604

Nicole Wood-Chi

Associate Regional Counsel

United States Bavironmental Protection Agency,
Region 5

77 W. Yackson Bivd. (C-145)

Chicago, IL 60604
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Curt Spalding

Regional Administrator

[nited States Environmental
Protection Agency, Region |

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

Susan Studlien
Director, Office of Environmental Stewardship
“United States Environmental
Protection Agency, Region 1
 Mail Code OESG4-3
5 Post Office Square, Suite 100
Boston, MA. 02109-3912

Steven Viggiani

Senior Enforcement Counsel

United States Environmental
Protection Agency, Region 1

~ Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

I. David Rives

Senior Vice President—Distribution
Dominion Virginia Power

120 Tredegar Street

Riclimond, Virginia 23219

Mary Jo Sheeley

Assistant General Counsel, Law Department
Dominion Resources Services, Inc.

120 Tredegar Street

Richmond, Virginia 23219

Email: mary.jo.shecley@dom.com
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Tuesday, 14 January, 2014 08:41:42 PM
Clerk, U.S. District Court, L.CD

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaingiff,
and
THE CITY OF FALL RIVER,
Plaintiff-Intervenor,

Civil Action No. 3:13-cv-03086

v. (SEM)(BGC)

DOMINION ENERGY, INC., DOMINION

ENERGY BRAYTON POINT, LLC, AND
KINCAID GENERATION, LLC.

Defendants.

R i i i i i i T i S

PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S MEMORANDUM
IN SUPPORT OF ITS MOTION TO MODIFY CONSENT DECREE

On April 2, 2013, the United States of America (“United States”) and the Defendants,
Dominion Energy, Ine. (hereinafter “Dominion™), Dominion Energy Brayton Point, LL.C and
Kincaid Generation, LLC (collectively referred to as the “parties”) filed a proposcd Consent
Decrec agreeing upon certain settlement terms in connection with and resolution of' a Complaint

alleging the Defendants’ violation of the Clean Air Act al the Brayton Point power station

P The “Parties” includes the substitutions and additions as discussed supra note 1.

i
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loeated in Somerset, Massachusetts, amongst other piaces‘z A Motion to Enter the Consent
Decree was filed with the Court on July 2, 2013, after the Uniled States so moved, and the Court
granted the United States’ motion, ordering the Consent Decree entered on July 17, 2013.
As part of the Consent Decree, Dominion was required to consult with the City of Fall
River and the Town of Somerset to identify and propose certain environmental mitigation
projects totaling $1,600,000 that would, in tzzrﬁ, he submitted to the Bnvirommental Protection
Agency (“EPA”) for review and approval pursuant to Section XIII of the Consent Decree.
Consent Deeree, App. A, Section I, { A; Section X1, 9§ A and B (“Dominion iz; consultation
with the Town of Somerset and the City of Fall River (*the municipalities’), shall submit one or
more Project Plans to EPA for review and approval . ..."”)
The Consert Decree specifically identified the City of Fall River as a beneficiary based

on the harms suffered by Fall River and its cilizens, stating:

[tlhe Parties expectation is thal approximately half of the total

Project Dollars will be spent in Somerset [and, therefore, the other

half in Fall River], but the final distribution will depend on the

Projects {and their costs) that can be proposed and implemented

within the time frames and other requirements sel out in the]

Appendix.
Consent Decree, App. A., Section XL, § B. 1'.)0mizii0n was instrocied to submit proposed plans
{(“Project Plans™) to the EPA within 120 days from the entry of the Consent Decree. Consent
Decree, App. A., Seetion I1, T A. Yet, as deseribed more fully in the Intervenor Complaint and

Motion 1o Intervene filed concomitantly herewith, Dominion’s representatives, particularly the

consultant assigned to liaise with Fall River on behalf of Dominion, failed inform Fall River the

2 The Complaint alleges that the Defendants also violated the Clean Air Act at the State Line
power slation in Hammond, Indiana and the Kincaid power station located in Kincaid, Hiinois.
For the purposes of Fall River’s discussion, the midwestern power stations are omilted in the
body of the motion.
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Consent Decree iiad been entered, failed to provide a final deadline for Fall River’s submission,
and, most egregiously, failed to inform Fall River that the assigned consultant’s relationship with
Dominion actually was terminated on September 1, 2013 due 1o the sale of the Brayton Point
facility from Dominion. The only deadline ever communicatéd to Fall River was given at the
initial July 11, 2013 mecting between Fall River and Dominion, in which Dominion gave Yall
River an Augast 1, 2013 deadline, approximating three weeks, in which to provide a
comprehensive Project Plan to Dominion for review.

Unsurprisingly, Fall River was tmable to provide its project plan within three weeks
given the narrow scope of the environmental mitigation projects, and an extension was approved
by the Dominion consultant for an hzéeﬁnitc amount of time. ﬁxh, 1,9 6. Fall River maintained
communications with the consultant afler his termination, working on the proposal and inquiring
about the final deadline for submission. Neither the eonsultant nor any other Dominion
representative informed Fall River of the change in personnel or provided a final court deadline. -
Not until Deeember 17, 2013, when Fall River officials réad a newspaper article in the H’erafd
News reporting that the neighboring Town of Somerset was likely to receive the full $1,600,000
award by the EPA did Fall River have a glimmer of notice that a problem existed. ¥xh. 1, 12

Upon learning this information, the Mayor of Fall River arranged a conference with .
Curtis Spalding, Administrator for Region 1 at the EPA, Steven Viggiani, Esq., senior
enforcement counsel for the EPA, and other City officials. This conference revealed that
Dominion informed the EPA in a November §, 2013, letter that Fall River had nol maintained |
communication, had eventually indicated that it had no viable projects, and that Dominion had -
no choice but 1o move forward with only the Town of Somerset’s Project Plan, Exh. 1. Fall

River advised the EPA that the circumslances, as expressed by Dominion, simply were untrue
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and that it had receivreé a Project Plan prepared by Ameresco the same day. EPA officials
advised the City that it would wait for Dominion’s response to Fall R-iver’s offered Project Plan.
Exh. 1,9 15.

Over the next two weeks (including the Christmas and New Year’s holidays) Fall River
corresponded with representatives from the EPA, the Department of Justice, and Dominion. The
EPA and Department of Justice representatives made themselves available for a conference on
January 7, 2014. Dominion refused to participate and refused to accept Fall River’s proposal,
indicating that although Dominion agreed to éive Fall River additional time to prepare a Project
Plan after its sel(-imposed August 1, 2013, deadline, “Dominion did not, nor could it, exiend the
Court-imposed deadline of November 14.” Exh, 1, § 18. Even after the conference with
Department of Justice and EPA confirmed that EPA would accept an amended submission from
Dominion inchuding thf; Fali River proposal, and that no modification to the consent decree need
oceur, Dominion still refused to accept Fall River’s proposal or submit the same to the EPA for
consideration. Exh. 2.

The City was never informed when the time began for the 120 day deadline by or through
Dominion’s agents, nor was Fall River provided with a copy of the order accepting the Consent
Deeree. Exh. 1,922, The failure to communicate the final November 14 deadline (i.e., 120
days after the acceptance of the Consent Decree by the Court), severely prejudiced the City’s
ability to submit a timely Project Plan to Dominion. Thus, Fall River now must turn to this
Court to enforce Dominion’s compliance with the Consent Decree, in p.articular its duty to
consult with Fall River, and, if necessary, modify the Congent Deeree to allow the EPA 1o accept

Fall River’s proposal directly without the involvement of Dominion, thereby enabling the award
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of half of the $1.6 miilion allocated to be split between Fall River and the Town of Somerset, as
specifically written in the Consent Decree.
ARGUMENT

A couzt has the inherent authority to enforce and/or modify its orders. And, wilile-a
consent judgment has many charactcrisfiﬁs of a private coniract between litigants, it is
nonetheless a judgment bearing the imprimatur (or more appropriately, the nikil obstar) of the
court and backed by its full authority. Kasper v. Hayes, 651 F. Supp. 131 i, 1314 (NLD. LiL
19873; see also Metropolitan Housing Development Cm;b. v, Village of Arlington Heights, 626
7.2d 1006, 1013-15 (7th Cir.1980). The Consent Decree entered in this action specifically
indicates that this Court retains jurisdiction to enforce the Consent Decree. (Consent Decree, §
87.)

A specifically intended beneficiary to a consent decree has standing to enforce and/or o
modify that consent decree. South v. Rowe, 759 ¥ 2d 610, 612 (7th Cir. 1985} And, while some
coaris have recoggizcd a narrow exception where the gove?mncm is a party 1o the consent
decree, here, the Clean Air Act itself specifically authorizes the intervention of the City of Fall
River. 42 U.S.C. § 7604(b)}1)(B). Moreover, the Seventh Circuit has stated that

This Court has previously stated that “*Consent’ that is no more
than knuckling under to the inevitable is more like an adjudication
than a confract.”...[Th]e defendant may enter inlo & consent
decrec, not because the plaintiffs' ability to recover is uncertain,
but because the parties recognize that the compliance with the law,
sooner rather than later, will minimize costs and save both parties
time and money. As such, modification is appropriate where an
unforeseen obstacle warrants revision of the consent decree, and a
proposed modification is necessary in order for the decree to
remedy adequately the constitutional or legal violation which it
was designed to remedy. Modification is particularly appropriate
whete the alternative is to vacate the decree, collect the disbursed
payments and conduct a damages trial that will likely resull in a
compensatory award similar to the proposed modification.
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U.S. v. City of Chicago, 978 F.2d 325, 333 (7th Cir. 1992) (internal citations omitted) (noting
also that the court could not put “our desire for finality in the way of rendering substantial
Justice™).

Additionally, Fed R. Civ. P. 60(b)(5) provides a vehicle whereby a party may ask a court
to modify or vacate a judgment or order if ‘a significant change either in factual conditions or in
law’ renders continued enforcement ‘detrimental to the public interest.”” See also Rufo v.
Inmates of Suffolk Cnty. Jail, 502 U.S. 367, 384 (1992). Here, the change i ownership of
Dominion that led to the termination of its consultant to Fall River, without informing Fall River
of the change or the deadline has created a circumstances that will severely prejudice Fall River
and that Fall River is unable to address with Dominion, the U.S. Department of Justice, and the
FEPA without the intervention of this Court.

TFor instance, in IS, v. City of Northlake, 942 ¥.2d 1164, 1 167-68 (7th Cir, 1991), the
Seventh Cireuit held that even after more than two years from the entry of the consent decree, the
consent decree eould be modified to include additional claims of discrimination. The Seventh
Cirouit stated there:

Requiring the United States to file a new lawsuit to remedy
diserimination already comprehended by the plain language of the
consent decree undermines the judiciary's role in overseeing the
proper implementation of the decree and unneeessarily delays,
frustrates and prejudices the plaintiff in its efforts to obtain
enforcement.
1d. at 1169.
The Northiake opinion highlights the judicial inefficiency with requiring a henefieiary fo

file a separate suit to enforce rights and interests already contemplated in a consent decree—il
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only the consent decree is enforced—and specifically aliows for enforcement of a process-related

. aspect of a consent decree.

Where, as here, the proposed relief~-which is simply allowing the EPA (o directly
consider the proposal of Fall River or requiring Dominion {o submit the proposal of Fall River to
the EPA at this time-—is narrowly tailored to the change in circumstances, a court abuses its
discretion ‘when il refiises to modify an injunction or consent decree in light of such changes.””
Horne, 557 U.S. at 447 (quoting Agostini v. Felton, 521 U.S. 203, 215, 117 8. Ct. 1997, 138 L.
Ed. 2d 391 (1997)); see System Federation No. 91 Railway Employees' Dep't v. Wright, 364 U.S.
642, 647, 81 8. Ct. 368, 5 L. Bd. 2d 349 (1961) ("[A] sound judicial discretion may call for the
modification of the terzlns of an injunetion decree if the circuinstances, whether of law or fact,
obtaining at the time of its issuance have changed, or new ones have since arisen.”). The Court
should exercise flexibility in its decision and should consider the goals of the original judgment,
the factors that are important to the particular litigation — including the public interest where the
litigation involves the public's rights — and the nature of the change in circumstances. See Rufo
at 381, 383; Horne, 557 U.S. al 450; see also Hendyix v. Page, 986 F.2d 195, 198 (7th Cir. 1993)
(Rufo's flexible standard generally applies in all equitable cases).

One of the major, articulated goals of the Consent Decree included mitigating the
environmental harm to Fall River from alleged violations of the Clean Air Act by Dominion at
the Brayton Point facility, located just across the Taunton River in Somerset. See Consent
Decree, § 113; Appx. A, Section XI, § A (“Dominion shall use good faith ﬁ;fforts 1o secure as
much environmental benefit as possible . . . “Consistent with the requirements of Section If of

this Appendix, Dominion, in consultation with the Town of Somerset and the City of Fall River
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(“the municipalities™), shall submit one or more Project Plans to EPA for review and approval . .
). Failure to modify the Consent Decrec would frustrate the purpose and intont of the Consent
Decree, cause an egreglous injustice to Fall River and ifs inhabitants, be contrary to the public

interest, and cause irreparable harm,

CONCLUSION

Dominion’s :fai]u%e to communicate in good faith with the City of Fall River, as required
by the Consent Decree, severely prejudiced the City’s ability to submit a “timely” Project Plan fo
Dominion. Thus, Fall River now must turn to this Court to enforce Dominion’s compliance with
the Consent Decree, in particular its duty to consull with Fall River, and, if necessary, modify the
Consent Decree to allow the EPA to accept Fall River’s proposal directly without the
involvement of Dominion, thereby enabling the award of half of the $1.6 million aflocated to be
split between Fall River and the Town of Somerset, as specifically written in the Consent |

Decree.
Dated: January 14, 2014 Respectfully submitied,

s/ Deating R, Swits
Deanna R, Swits, 11, No, 6287513

NIXON PEABODY LLP

300 South Riverside Plaza, 16" Floor
Chicago, I, 60606

Phone: (312) 425-3900

Fax: (312) 425-3509

Email: dswils@nizonpeabody.com
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CERTIFICATE OF SERVICE

The undersigned certifies that, on January 14, 2013, the foregoing document
PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S MEMORANDUM IN SUPPORT
OF ITS MOTION TO MODIFY CONSENT DECREE was filed and served upon all parties
that are registered or otherwise entitled to receive electronic notices via the electronic
notification system pursuant to the CM/ECT procedures in this district.

/s Deanna R. Swils
Deanna R. Swits

1, Deanna R. Swits, an attorney, state that on January 14, 2013, the {oregoing document
PLAINTIFE-INTERVENOR CITY OF FALL RIVER’S MEMORANDUM IN SUPPORT
OF ITS MOTION TO MODIFY CONSENT DECREE was served upon those listed below
via email (where provided) and by enclosing copies thereof in envelopes, addressed as shown,
with U.S, First Class postage prepaid.

/s Deanna R, Swits
Deanna R. Swits

[gnacio S, Moreno

Assistanl Attorney General

Environment & Natiral Resources Division.
U.S. Department of Justice ‘

P.O. Box 7611

Washington, D.C. 20044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Jason A, Dunn

Senior Attorney

Environmenial Eaforcement Section
Environment & Natural Resources Division
1.8, Department of Justice

P.0. Box 7611

Washington, 1.C. 20044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Email: Jason.Dunnf@usdoi.gov
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Gerard A. Brost, IL Bar 3125997
Assistant United States Attorney
One Technology Plaza

211 Fulton 8¢, Ste. 400

Peoria, Hlinois 61602
Telephone: 309-671-7050
Bmail: Gerard brost@usdoi.gov

Cynthia Giles

Asgsistant Administrator

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Phillip A. Brooks

Director, Air Enforcement Divigion

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Seema Kakade

Attorney-Advisor

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Susan Hedman

Regional Administrator

United States Environmental Protection Agency,
Region 5

77 W. Jackson Blvd. (C-14])

Chicago, IL 60604

Nicole Wood-Chi

Associate Regional Counsel

United States Environmental Protection Agency,
Region 5

77 W. Jackson Blvd. (C-140)

Chicago, IL 60604 '

10




3:13-cv-03086-SEM-BGC #18 Page 11 0f1l

Curt Spalding

. Regional Administrator

United States Environmental
Protection Agency, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

Susan Studlien

Director, Office of Environmental Stewardship

United States Environmental '
Protection Agency, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

Steven Viggiani

Senior Enforcement Counsel

United States Fuvironmental
Protection Ageney, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA (2109-3912

I David Rives

Senior Vice President—Distribution
Dominion Virginia Power

120 Tredegar Street

Richmond, Virginia 23219

Mary Jo Sheeley

Assistant General Counsel, Law Departiment
Dominion Resources Services, Inec.

120 Tredegar Streel

Richmond, Virginia 23219

Fmail; mary.jo.sheeley@dom.com

il
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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,

Plainliff

C.A. No.:3:13-cv-08086-SEM-BGC

DOMINION ENERGY, INC,,
BRAYTON POINT ENERGY, LLC
KINCAID GENERATION, LLC, and
BOUIPOWER RESOURCES CORP,,

Defendants

AFRIDAVIT

1, Christy M., DiOxio, being duly sworn, hereby depose and state:

. That T am assistant corporation counsel for the City of Fall River (hereinafter “Fall River”
or “City”) in the Commonwealth of Massachusetts.

. That upon information and belief, representatives from Dominion Energy, Inc.
(hereinafier “Dominion”), namely James Smith of Smith, Ruddock & Hayes and Kevin
Hennessey, Director of Federal State & Local Affairs from Dominion Resources
Services, Inc. met with the following Fall River officials: Shawn Cadime, former City
Administrator: Kenneth Pacheco, Director, Depariment of Communi{y Maintenance and
present Interim City Administrator; Mayor William A. Flanagan, and Elizabeth Sousa,
Corporation Counsel on July 11, 2013, to discuss the applicable seftlement terms of the
above-captioned matter as it related to Fall River as a beneficiary of the setflement.

. That Fall River officials were provided with a copy of the Consent Decree filed in the
above-captioned civil action at said July 11, 2013, meeting.

. That upon information and belief, at said July 11, 2013, meeting, Fall River was not
informed or advised as to the projected time frame in which the Consent Decree would be
approved by the Court thereby triggering the 120 day coutt-appointed deadline for
Dominion’s submission of Project Plan(s) to the Environmental Protection Agency
{“EPA™).

. That although the Consent Decree had been granted and approved by this Honorable
Cowt on July 17, 2013, Fall River was never advised of nor received a copy of the
entered order.

. T'hat Fall River missed the August 1, 2013, deadline Dominion established for Fall River
to prepare and submit a proposed Project Plan, Upon information and belief, neither the
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Director of Community Maimtenance nor the Corporation Counsel received any
correspondence from Dominion’s representatives regarding the missed August 1,2013,
Dominion-imposed deadline, As the then-appointed City Administrator is no longer
employed by the City, the undersigned requested that a search of Mr. Cadime’s computer
be conducted to determine if any email cornrespondence was received from or delivered to

Dominion’s representatives. A search vielded no such correspondence. (See affidavit of

John L. Niewola attached hereto as Exhibit A).

That upon information and belief, on or about September 3, 2013, Mayor William A,
Flanagan instructed Corporation Counsel to prepare a proposed Project Plan in
accordance with the terms of the Consent Decree. Corporation Counsel assigned this
matter o the undersigned on or about the same date.

‘That after a review of the terms of the Consent Decree, the undersigned met with Mr.
Cadime and Mr. Pacheco to discuss the narrow scope of allowable proposed projects,
given the City’s completion of a number of comprchensive solar energy projects at its
public schools and the replacement of diesel powered public works’ vehicles from other
funding sources. Thereafter, the City recognized that it needed additional time to
formulate a Project Plan that would conform to the narrow scope of the consent deoree.

That the undersigned requested of Dominion, by and through its representative, James
Smith of Smith, Ruddock & Hayes, additional time in which o complete a proposed
Project Plan, (See email dated September 3, 2013 attached hereto at Exhibit B). Mr.
Smith verbally confirmed that the City had additional time to complete the Project Plan
and no new deadline was provided or established, At no time did Mr. Smith inform the
undersigned that the Consent Decree had been approved and entered by this Honorable
Court, thereby triggering the 120 day deadline appearing in Appendix A, § A of the
Consent Decree, '

. That Fall River hired Ameresce, an independent third-party contractor, fo develop a

proposed Project Plan that would conform to the narrow scope of the Consent Decree.

. That after the verbal confirmation of an exiension from Dominion’s representative, the

City received no further communication from Dominion, either written ot verbal.

_That on or about December 17, 2013, Fall River discovered that the Town of Somerset

was “in line to receive all of 1.6 million from Brayton Point Settlement,” as reported in
the Fall River Herald News. (Article attached hereto at Exhibit C).

. That on December 17, 2013, Fall River received a proposed Project Plan from Ameresco,

. That the undersigned immediately contacted Mr. Smith, Dominion’s representative, on

December 17, 2013, to determine the veracity of the newspaper article, Mr. Smith agreed
that it was “untroe” that Fall River “did not apply for its share” of the settlement money
as reported by the Herald News, and that he would contact Dominion’s legal counsel to
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determine what was going on since Fall River had “worked hard” on this Project
Proposal. On the same day, Mr, Smith, advised the nndersigned that he no longer worked
for Dominion.

15. That Mayor Flanagan, Mr. Pacheco and the undersigned had a conference call with H,
Curtis Spalding, Region | Administrator for the Environmental Protection Agency
(“EPA™) and Steven Viggiani, Bsq., counsel for the EPA on December 17, 2013, to again
determine the veracity of the Herald News article. EPA informed the City that it would
wait for Dominion’s response to our request to submit our Project Plan to EPA.

16. Afrer the EPA conference call, Mr. Smith advised the undersigned that a phone call fiom
Kevin Hennessey, Director of Federal State & Local Affairs from Dominion Resources
Services, Inc. would be forthcoming, advising Fall River that it was “out of the running.”

17. That on the same date, Mr, Hennessey did, indeed, inform the City that it had missed the
120 day deadline required by the Consent Decree, and as such, was not eligible to have
its proposed Project Plan submitted to the EPA. Mr. Hennessey also requested that Fall
River submit its request for late consideration of its Project Plan in writing so that it could
be forwarded to Dominion’s general counsel for review and consideration. (See email
and correspondence dated December 18, 2013, attached hereto at Exhibit D).

18. That Dominon, by and through its general counsel, declined to accept Fall River’s late
proposal. {See enil and correspondence dated December 19, 2013, attached hereto at
Exhibit E).

19, That on Decernber 23, 2013, the undersigned again spoke with Mr. Smith of Smith,
Ruddock & Hayes, who stated that his relationship with Dominion terminated on
September 1, 2013, after Dominion was sold to BquiPower Resources Corp. {hereinafter
“FquiPower™), facts which were never relayed or disclosed to Fall River in our
September discussions, Mr, Smith did not instruct the City to contact Kevin Hennessoy
of Dominion Resources Services, Inc. in the future or any other person employed by
Dominion or EquiPower.

20. That no other Dominion representative or EquiPower representative ever contacted City
officials after Mr, Smith’s lermination fo discuss & deadline or advise the City that it
would be submitting its proposals to EPA on a certain date. Nor did any other Dominion
representative or BquiPower representative inguire with Fall River as to the progress it
was making with its proposed Project Plan after its discussions with Mr. Smith in
September 2613,

21. That the United States of America filed a Notice Retated to Congent Decree with this
Honorable Court on December 5, 2013, noting that a “nonmaterial modification” to the
Consent Decree may be made by written agreement without need for Court approval,
pursuant to Section XXIIL, ¥ 188, and that amongst these “nonmaterial modifications”
was the fact that on August 29, 2013, Dominion Energy, Inc, “sold and sransferred its
ownership and operation interest . , " to affiliates of EquiPower Resources Corp.”

3
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(“EquiPower”) and that “HquiPower succeeds to Dominion Energy Inc.’s liabilities and
obligations under the Consent Decree , . . (except for labilities and obligations related fo
the Civil Penalty and Environmental Mitigation Projects required by the Consent
Decree).” {emphasis added).

22, That Mr. Smith advised the undersigned on December 23, 2013, that he was also unaware
of the “November2013 deadline’ (i.e,, the 120 days referenced in Appendix A, § A of the
Consent Decree).

23. That Fall River attempted to provide the Project Plan in good faith, and that efforts to

amicably resolve this matter hawe been met with opposition by Dominion, (See email
dated Deceniber 23, 2013, attached hereto as ¥ixhibit F).

Signed and sworn under the paing and penalties of perjury this 23% day of December 2013,

p /Ll«.ﬁ“ Qf Ofwo

Christy M. D Orio
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IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
Plaingiff

V. C.A. No.:3:13-cv-08086-SEM-BGC

DOMINION ENERGY, INC,,
BRAYTON POINT ENERGY, LLC
KINCAID GENERATION, LLC, and
EQUIPOWER RESOURCES CORP,,

Defendants

1, John N. Niewola, being duly swoin, hereby depose and state:

. “That T am manager of Information Systems for the City of Fall River (hereinafter T all
River” or “City”) in the Commonwealth of Massachusetts.

. That on December 20, 2013, Christy M. DiOrio, assistant corporation counsel, requested
that I search through former City Administrator, Shawn Cadime’s electronic files to
determine if there was correspondence regarding the above-captioned matter,

. That on said date, T ran a query of the terms: “Jim Smith” and “Dominion Energy” to
locate any electronic correspondence,

. “T'hat as a result of said search, only three (3) responses matched said query search and
included: 1) a meeting request acoepted on July 3, 2013, regarding Dominion Energy
settlement with Jim Smith; 2) a meeting request sent fo Yassara V. M. Todorov, legal
assistant for the City’s Office of the Corporation Counsel on Seplember 6, 2013,
regarding Dominjon Energy Settlement; and 3) an emaif from Terrence Sullivan, Director
of Community Utilities for Fall River indicating that Dominion Energy donated $2,500 in
grave! for parking lot construction bids, A copy of said records are attached hereto at
Exhibit 1.

Signed and sworn under the pains and penalties of perjury this 26" day of December 2013,

John L. Niewola
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Shawn Cadime

From:
Sent:
To
Subject:

Shawn Cadime
Wednesday, July 03, 2013 12:21 PM

Mayor
Accepled: Jim Smith and Dominion Energy re: Selllerment (B17-522-0800)
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|

!
Shawn Cadime
Froim: Shawn Cadime
Sent; Friday, September 08, 2013 10:23 AM
To: Yassara V. M. Todoroy
Subject: Accepted: Dominion Energy Seltlement ’ ! i

E

:

1
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Shawn Cadime i

From: Terry Sullivan <tsulivan@faliriverma.org>

Sent: Wednesday, Aprit 11, 2012 2:07 PM ;
Tou Shawn Cadime
Subjest: FW: Parking Lot Conslruction Bid Resulls
Shawn, ’

- Per the e malls below we are going to award this small contract lo D.S Enterprises for $3,800.

This is for a amall parking lot for Bioresetve visitors on Blossoin Road 800 feet south of our Reservation Headguariers

{2028 Blossom Road). _

The donations for the grave! are from Dominion Energy ($2,500) and the Greater Falf River Land Conservancy {$2,500),

The $3,800 for construction by D.8, Enterprises is covered by a DOR grant.

| bring this lo your attention In the event your office gets calls from Blszko,

Plagse call me if you have any guestions, :

Thany .
terry :

From: Mike Labossiere [mallto:miahosslere@faliriverma.org]
Sent: Monday, Aprll 09, 2017 10:15 AM

Tar Terry Sullivan

Cc: Ted Home; Ted Kaegael

Subjecl: FW: Parking Lot Construction Bid Results

Terry,
Fin resending this gemaii which surmarized the parking lot construction bids.

This morning | have confirmed that we will received two cash donations for gravel in the amaunt of $5000. 1 will apply
this donation directly to payment for gravel, | have an invoice from Potter Construction Materlals in Westport stating
the sum for our material will not exceed $5000. | am ready to advise the Purchasing Dept. to award the bid to DS,
Enterprises based on this information because they were the low bidder (by $2650) based on their bid for “Operations
Only” and their quality of work is good.

i this Is satisfectory to you please let me know at your earliest convenience, Thanks.

Mike

From: Mike Labossiere [mallto:mishosslere@faliriverma.org]
Sent: Thursday, March 22, 2012 8:29 AM

For Tarry Sullivan (tsulllvan@fallrverma.org}

Ce (ifrfer@faliriverma.org); Ted Kaegael

Suhject: Parking Lot Copstruction Bid Results

Three hids were received by 10:30am on 3/12/12 close of bid.

Company Name 3id for Total Bid for Operations Only
Century Paving 517,500 §7,600
Biszko Construction  $8,712 56,480
D.S.Enterprises $11,170.75 $3,800

Award of contract pending outcome of grant request by Water Dept. to conservation group for donation of materials for
profect. | hope to know about this grant in the next few weeks,
1




3:13-cv-03086-SEM-BGC  #18-1 Page 12 of 42

if grant for project is received, bid will be awarded to D.S, Enterprises. Fno grant is rece}\ged bid will be awarded to
Biszkl Construction,

Thank you,

Mike Labossiere
Reservation Superintendent

Water Divisio'n, Treatment and Resources
Department of Public Utilities
CITY OF FALLRIVER

WATUPPA RESERVATION
25729 Blossom Road
Westport, MA 02790

Office Tel; 508-324-2748
Email: misbossiere@fallriverma.org
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- Christy Diorio

From: Christy Diorie

Sent: Thursday, September 05, 2013 1103 AM

To: ssmith@srhpublicpolicy .com'

Subject: Dominion Energy Envt] Mitigation Plan Project
TimeMattersiD: MB558A24B1DA3B0T

TM Contact: Falt River Law Department

TM Matter No: 13-1572

TM Matter Reference. USA v. Dominion Energy, inc.

Hi Jim,

Can you confirm whether the $800,000 will be provided as a reimbursement to the City following our expenditure? |
need to determine whether the City will need to initially bond for the project we decide to undertake,

| look forward to hearlng from you regarding an appropriate extension in which we can put a reasonable plan together
which meets the June 24, 2013 Guidelines, '

Best,

Christy DIOrio

Assistant Corporation Counsel
Clty of Fall River

One Government Center

Fall River, MAG2722
508-324-2650 {Tel}
508-324-2655 {Fax)

Attorney Cllent Privilege & Protected Work Product

The information contained in this electronic message Is intended only for the use of the individual or entity to which itk addrassed
and may contain Information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this
message Is not the intended recipient then you have recelved this e-mail in error and such transmission is an inadvertent disclosure.
You are informed that any dissemination, copying or distiostre of the materlal contained herein, in whole or in part, Is strictly
prohibited, i you have recelved this transmission in error, please notify the sender and destroy and purge the email as well as any

attachments,
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fie Herald News

REALITY, BELIVERED DALY NOW!

Officials say Somerset schools in line to receive all of $1.6 million from
Brayton Point settlement

Selectnen seek explon ation on by fads are not zolng tovard mantelpal vge

By Mickael Holtansn
Horald News Staff Reporter
Pasked Dee 16, 208y @ gy P
Bt sepndiebe Dow oy ae 3 60 b g P
; SOMERSEYT - Officale o pptimistic abeut the Somerset School Dupariment vecefidng the Hou's share
Retated Stories of $1.6 million fn snergy- effictent praject finding as prrt of s Apeil 1 seftlement botivees the former

Talt River, Sorse rset sgllt airner of Brayion Point and the federal governmont,

B1.5M from Domink for

g enorg “My inderstanding is the sehool depur{ment had done everptiing they ivere supposed to do an &,

therefore, they iwonid be rervrded ivith the ivhole $1.4 million,” siate Ren, Patricis Maddad, I
sopsersel schopls optlining  Som erget, sekd Monday sight.

elonn pnorgy §rapusls .
She said Fail River did mot apply for 1ts share,

"t} have ai arsonnccnent vight after the fest of tha yeny. 1 feol very optimistic,” said Somuvpset Seheo] Coppnittee Vies Clialvman
Jamisan Sonza, 1vhe said be's been ivorking closely with Haddad for months.

“We'be going to receive more thar e originally plansed stietly throngl: the school departraent,” ke safd.
Among projeet eriteria are energy effidfency and renmrabla energy, Had dad said.

Yhe Board of Selectin on are sok eduled to talk about the fssne at Wedniesday's 6 pan. preetlng at Toivi Hall after Chafrman Donald
Settary neked Torv Admhnistrator Desnfy Littrel] Inet ivek for an update on the settlement fiinds,

The Aprit 1 seitiensent hetivaon Dont Indon — owner of Brayton Peiid srtil this year — and the 1.8, Bavironmontal Protection Ageney
lras been videly ko, '

As part of @ 2010 court sgreement over three Dominios power plants found to be inviclation of 2020 federal denn iy standards, the
Virginia- hased Dominion agreed to aboit 13 million b puys ents, including $9.8 milllon In fedural mitigation profects and & $3.4
mition dvil pesnites, Indiding the $1.6 wittion for Somerset and Fall Rber to shave,

B Jate Augnst, sohoo} offieials 2w caneesd they submitted sevam! energy recovery and encrpy controd systesn projests to 2 Domdnlon
manager, Alles Brior

WWith speeifie detafls proviiel, their plas s to use the eovt- saving mensires ot Spmerset Middie Sehool and Novth, Sonth apd Chines
elementary schools, Siperintondon! Rickard Medeiros hod seid.

‘Phe projeets faduded:

+ Jro,01t b install COu energy-recovery exvhangers &t Four schools, with an lnvestment retinn 1 fanr pears awd & $1.8 wiliion
SEVIREY OVOr 20 years.

+ $61,a50 to instal] leniing and coolbig system energy voptrods, with & 1o-year investnient relirm,

+ Among sereral otler pragosals, one 1ras to {estall solar pasels ot the middle sehool and North Rlem entary School to supply ot lemst
20 percert - aid poltentally three Wves that s ot - of gach huilding's electrical weedy,

Onestions remaln pansrered abont Sow the fuds may be sibmitted to sehaol op tows departnients, nhich fs part of the reasos
selectmen rount the issue explalned.

Selechuan Seokt Lebayn sabit ke pndurstond "orignaily the s aney was for manfelpad tse” Lebeat safd be was “infomned that some
wording was shanged to irvinda the sehool departmient.”

1o said ey 1vere miralting an explasatlon frow Easttred] abuot what happened.
Haddait, ik, along iith Sauzz, sald they have worked hard sardd peany weontls on this fundlng, had a different explanation.

"Toulied firsttothe w unleipal side, and when Hiey dida't get hack to sre, Fivss ashed by the secretary (Richard Suilivan, froo the
state's energyfemrironmantal affalrs ageney) for the projects, and Liventto the sohool departnient,” Haddad snid in a phoge
futerview.

Witk Semerset and Fall River i liie to divide the §2.6 million evenly, Haddad said she asked s cipst officials to put together §1
ppitbio i projeets, -

hitpi//www. heraldnews com/news/x 140441257/Officials-sa /-Somerset-schools-in-line-to...  12/17/2013




Officials sgyipmensgoeboskein orto wagve allmf{dd Smptien from Brayton Point set.., Page2of 2

Ashed yhom sho sontacted, Huddad said, *1 hate to throw people wider the hus, but I ealed the town administrater.”

Four phone calls wera kR jor Luttsell at his office Mondny afierncon and ut ks howle minber Mendiy night, He beft o message at
‘Fhe Herald News at 4 ., saying he was Jonving st the end of the workday and vindd calt apain today, and he did not answer
messapes faft ut big howme at night.

On the §1.6 million wward, Haddad said, "My understanding i that it is going te come directly from the state te the sehoot
depariment and i will nnt go to the mnmicpakity.”

When asked why that was an Jsane, Haddad satd she understeed from sehool officials the municlpal side wanted "a earrying fee of 10
prrcent”

“3 ean't ket thew take 10 percont ($160,0003 off the top," Haddad said. "It's not free moncy There was s tot of work that went intoe
thege requests,”

Neither Litere]] nor Satters consld be reached to comment aboit the 3o percent fee Haddad alleged toven offleials wore secking.

Selters said at last wesk's mecting that while he nnderstoad the fnding was for the nmnicipal side, the schoo department benafiting
wontd help the bown ag a whele

Bmail Michael Holtwmean at mAolignuo@heroldneips.eom,
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Christy Diorio

From: Christy Diorio

Sent; Wednesday, December 18, 2013 5:07 PM

To: ‘kevin.r hannessy@dom.com’

Ce: | “iggiani steven@epa.gov’

Suhiect: ~ USA v, Dominion Energy Ing., et al ]

Attachments: Kevin Hennessey pdf, Fall River Potential Energy Conservation Measures.pdf; Herald News
Article 12.17.13.pdf; FW: Dominion Energy Envil Mitigation Plan Project

importance: High

TimsMattersiD: M7724A2B3D381643

TM Contact: Fall River Law Deparimeant

TM Matter No: 13-1572

TM Matter Reference; UsA v. Dominlon Energy, Inc.

Hi Kevin,

Attached please find correspondence requested by you during our telephone conversation yesterday, Kindly forward
this letter to your general counsel, Could you provide me with her direct contact information? 1 would like to follow up
with her in the very near futuye.

{ ook forward to favorably resolving this issue,
Rest,

Christy DiOrio

Assistant Corporation Counsel
City of Fall River

(ne Government Center

Fall River, MA Q2722
508-324-2650 {Tel}
508-324-2655 {Fax)

Attorney Client Privilege & Protected Work Praduct _

The information contained in this electronic message Is Intended only for the use of the individual or entity to which it Is addressed
and may contain information that is privileged, confidential and exempt from disclosure under applicable law, If the reader of this
message Is not the intended recipient then you have recelved this e-mait In error and such transmission |s an Jnadvertent disclosure,
You are informed that any dissernination, copying or disclosure of the material contzined herein, in whole or In part, Is strictly
prohibited. i you have received this transmission in error, please notify the sender and destroy and purge the emall as well as any

attachments,
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City of Fall River

Office of the Corporation Counsel

WILLIAM A, FLANAGAN ‘(/7(}%"):‘ ‘;i\‘:‘\‘: GARY P HOWAYECK
Mayor o -ﬁfy;;::\g" Assistant Corporation Counsel

FLInABETH SOUSA g@)@% ng?_g’; "5» Curisty M, D1oR1O
Corporation Counsel - /{f/&“ Assistant Corporation Counsel

December 18, 2013

Fier emei! to Kevin R Hemessy(@dom.com
el regular mail

Kevin R, Hemnessey

Director

Faderal, State & Loeal Affairs
Dominion Resources Services, [ne.
Rope Ferry Road, Route 136
Waterford, CT 06385

Re:  Dominion Enevgy, Ine, Environmental Mitigation Projects
USA v, Dominion Energy, ne., el al
CUAL Nes 13-D3086

Denr Mr, Hennessey!

This correspondence is written in follow up to our telephone conversation yesterday,
December 17, 2013, wherein yvou requested that the City of Fall River (hereinafter *City” or
“Fall River™) submit its concerns surrounding the environmental mitigation projects required by
Dominion Energy, Inc. (hereinafter "Dominion™) pursuant to a Consent Decree filed in the
United States District Court for the Central District of Hiinois. Dominion is required (o submit
proposed Projeet Plans to the U.S. Bnvironmental Protection Agency (“EPA™) for review and
approval in accordance with the Consent Decree, after sonsulfation with the Town of Somerset
and the Cliy of Fall River,

The Project Plans require deseription of anticipated environmental benefits expected to
be realized upon completion and implementation of {a) energy efficiency, geothermal, andfor
solar photoveltaic projects at one or more public sehool buildings, andfor (b) clean diesel
projects 1o reliohl or repower  higher-polluting diesel powered englues for municipal
construetion or public works vehicles or equipment.

The City initially met with Dominion representatives on July 11, 2013 Thereafler, the
City determined that the City’s progress and advancements miade with its public schools” encrgy
efficiency as well as the municipal fleet limited Fall River's options as to use of mitigation
funds. Over the last several veurs, the City has completed a number of comprehensive solar

energy projects at the public schools, and has, through ather funding soutces, replaced and

One Government Center » Fall River, MA 02722 o TEL {508} 324-2650
Workers' Compensation {508) 324-2540 « FAX (508) 324-2655 « EMAIL lawoffice@fnilverma.org
faual Justive Under Law
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Kevip Hennessey
December 18, 2013
Paged of 3

upgraded the City’s public works diesel powered vehicles, including its garbage and recycle
vehicles. Thereafler the City recognized that it needed additional time to formulate a Project
Plan that would conform to the narrow scope of the Consent Deciee,

In working with Dominion’s representative, namely James Smith of Smith, Ruddock &
Hayes, the City requested and received additional time to prepare its Praject Plan in September,
The undersigned explained the difficulty we were having formulating a plan thut conformed {o
the Consent Decree and asked Mr. Smith if he could Jook into whether there was any leeway on
solely providing improvements fo sehool buildings (i.e, prepave plang for other municipal
buildings) in an effort to expand the City’s ability to use the settlement money. As evidence of
this request, an email from the undersigned to M, Smith dated September 5, 2013, affirming our
request for an extension is enclosed. Mr. Smith responded via telephone that the use of the funds
was inflexible. As such, the City immediately sought a prelhminary investment grade audit from
an independent third-party contraclor, Ameresco. The undersigned recelved assurances from Mr,
Smith that the City had additional time to formulate a Project Plan and no final deadline was
articulated or expressed. '

Ameresco prepared u report entitled, "Potential Energy Conservaiion Measures for the
Dominion Fleciric Consent Decree” identifying possible enhancements to Fall River schools
(copy attached hereto), Primarily, Ameresco identified the possibility of a solar photovoltaie
system at Fonseca Plementary and energy management systems al five other schools, After the
City was granted additional time in September to have Ameresco prepare the Project Plan, the
undersigned was never contacted by Dominien’s representative again, Amerecso’s proposed
Project Plan was submitted to the City on December 17, 2013, the same day i1 which the Herald
News reported that the Town of Somerset would likely be receiving the full 1.6 million dollar
seitlernent earmarked In the Court Decree for certain envirommental benefits to be realived in
Somersel and Fall River, (See attached).

Since the City did not receive any notification from Dominion, by and through its
representative, that our previously approved extension was over, and had received adequate
assurances of an extension leading it to coniract with Ameresco, the City was surprised, to say
the least, by the publication’s claim, particululy when the City was never informed that
Pominion would submit all proposed projects to the EPA by November 17, 2013, and that
Dominton had, in fact, submitted Somerset’s project proposal without intending fo ever honor
the extension granted by Dominion’s representative, '

Thereafter, the City immediately inquired with Dominion, by and through ifs
representative, James Smith, of the veracity of the Herald News article, and whether the EPA
approved the Somersel proposed Project Plan without consideration of the Fall River project
proposal that was undertaken by Ameresco pursuant io the extension granted in September,
Additionally, the City called the EPA, who apprised the City of {ts understanding that Fall River
had not been responsive to Dominion’s inquiries, and that Dominion informed the EPA in a letter
dated on or about November §, 2013, that it had *no choiee” bul to subimit solely the Somerset

Project Plan,
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Kevin Hennessey
December 18,2013
Page 3ol 3

Unfortunately, this is not our understanding of events, as the Clty of Fall River has acted
in good faith, believing that its project proposal would be neluded and submitted when recelved.
Following the unfolding of events yesterday, the City hereby requesis that EPA and Dominion
review the proposed Project Plan submilted by Ameresco on December 17, 2013, particularly
since Fail River is “shovel ready” on its project proposal. Moreover, one of the purposes of the
Cemsent Decree is to mitigate violations of the Clean Alr Act, of which Fall River would be
unjustly harmed and prejudiced by a refusal to consider our Project Plan, albeit after the time
frame required by the Consent Decree. Fall River is specifically intended to be a beneficiary of
the Consent Deeree, so it appears Hkely that (provided all pwriies to the litigation agree, as well
as the EPA) the court would not withhold its approval of a joint motion to modify the Consent
Decree to consider Fall River's Project Plan afler the original deadline, We would expect, of
course, given the facts surrounding this request that such an action would come without penalty
to Dominion,

I the event that one or both parties lo the action decline lo petition the court for
consideration ol Fall River's Project Plan, the City will have no choiee but to petition the court
divectly, The City hopes that Dominion recognizes that 1t is seeking an opportunity to be fairly
considered for an award under the Consent Decree. Furthermore, it is the City’s understanding
after speaking with H. Curtis Spaulding, Region | Administrator and Steven Viggiani, Esq., both
of the EPA, that the EPA is awaiting Dominion in response to the City’s request. As such, the
unclersigned  regpectiully  requests  that Dominjon’s corporate  counsel respond  fo this
correspondence by Jawuary 2, 2014, The City will hold its filling for injunctive relief in
gbuyance until alier said date, provided fhat no monetary award or decistons regarding award are
made prior 1o said date.

Thank you for your anticipated attention to this matter,
Very truly yours, -
o M)L} /%; .
(. AAdlf b
Christy M. DiOrio
Frclosures {1

ce: Steven Vigaiani, Bsq. (w/ encls,) (via email only)
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Contents

Potential Bnergy Consetvation Measutes for Dominion Fleotric Consent Decree o

Contenis

Exeodive Summsaiy

Solar Photoveliale System

New Energy Management Systoms

Renovate Windows

Cify of Falf Fiver, Massachugells ’ -
Degember 17, 2013 . ~ Page 2
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The City of Fall River has a Comprehensive Eoergy Management Setvices contract with Amesesco,

Inc. of Framingham Massachusetts, The program s a sulit-year, multi-phase energy-efficiency

implementation progrant, Ammetesco has developed four {(4) compichensive project phases for Clty
and school buildings and is currently completing construction of Phase 2 and Phase 3 will be
complete catly next year, The Clty has instencted Ametesco to develop this project as Phase 5 of the

Rneigy Management Services progeam and {o inchude only school buildings in the scope of work.

Summary of Pmpoéed Measires

_Energy Efficlency Measure Sechoot ] Goat

T ol Photovollaé Systein -+ | :Mary L, Fonsei Elsinentary Sohook. ;9859500
 New Energy Management System | Westal] Elementaty School . 856938
| New Enoroy. Managamant Syster . Jamss Tansey Hlementary School gao 8 | .
New Energy Managerent System  Samuet Walsos feprentary Bchool $63,5857

! New Energy Manggement Syslem " Ol IKuse Middie Schog o $7,401
Ngwﬁnargy_hg?angggmehi Systemn,  Stone Elamentary School .
| Renovite Windows, . ... Henry Loyd Midde Schoot .. SHTA0T
RepovateWindows . . .S : 3 . hisapad
[ Renovaio Windaws - .-..-Okl KissMiddle Shool ... [ $MO8T8 -
TOTAL $1,607,629.00

"This preliminaty andit will be followed by o detailed Tnvestment Grade Audit (IGA), once the
* meastses (concept) ate approved. The [GA will farther analyze and quantify the feasibility of
installing the improvetnents throughout the schools of Fall River, ‘The Clty is in a unique position in
that undet the program with Ameresco, can tmmediately entex into construction, without further

smunicipal bidding and procurement since Ameresco’s conttact procuiement covers all design,

avgelsition, installation, modification, commissioning and ﬁmim'n_g for the ECMs as presented hetein,
Unlike typical muanicipal projects and procutement, the Cty can implement all these projects in

months — noL years,

RicliminatyEshrent Grada i

City of Eaff River, Massachusgelfs
Dacamber 17, 2013 _ Page3
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Solar Photovoltaic System

Mary L. Fonseca Elementary School

-Current Site @mditiang

The Masy L, Fonseca Elementaty School was built in 2008, Considerations aze:

o Roof Theroof xéquims; reinforcerent in one segment of a fidge beam in order to support
PV panels. The roof exterior condition appeats exceflent, As shows in the following
pictures, thete ate open ateas for'solar PV panels. The panels will be visible to the school
students and neighbots, The 1oof is made of atchitectural shingles. The punels will be
smounted fush to the toof with apptoximately 500 mechanical attachments into the roof
suppost structuze, ;

o Building Ditsction: The toof fine faces towasds the south, which is favorable fox a solar
PV atiay. ’ '
®  Secutity: The roof and building appeas secure from vandalism.

o Blectrical The bullding’s switchgeas is at 480 Volts, which is favotable for a solar

connection,

ity of Fall River, Massachusells
Dacember 17, 2043 Page 4
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Solar PV System Description -

Tabin 2.2
Mary L. Foniseca Elementary e :
Sohool 185 ‘ _J_ws, 61 S0 | 44,787
186 Walf Street

Soloctia PYMOTL x 7 Units C58p-286P Unirae

Solar PV Madules and Roof Layout: Ameresco pioposes g solat PV grid ted systom of 161 ¥%p
sated capacity, to be installed on the sloped roof of the Mary I.. Fonseca elementary School, located
at 160 Wall Street, Fall River MA, The system will consist of 644, Canadizn Solar CS6P-250P solar
modules, or equivalent installed on the roof. The module layout is shown in the conceptual system
Iayout deawing below:
Rack Mounting Systern: The solar modules will be installed onto {Initac or similar aluminum gall
‘ system on the 18.5 degree pitched soof The focation of the solar modules has been chosen to avold
* soof obstructions ot any objecis casting & shadow onto the solar atray. Modules will not be placed
-closet than 3t fom any roof edge or parapet. The racking system will be secuzed to the roof with
approximately 500 connections into the roofing supports.
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Rleetticak Fach Solat PV module has a ated capacity of 250W. A set of 14 modules will be
connected in a sougce clicult, These soutce circuits will be connected in paratlel using 2 fused sub-
array combines enclosute, A set of 14 modules will be connected in 4 soutce cireult, These source
citouits will n turn be connected in patallel using a fused sub-asray combines enclosure. A total of
seven sub-asray combiness and sk fused DC disconnects will be installed, Three disconnects will be
installed on the foof and the othet thiee will be installed on ground level closer to the inverter, The
DG protection and swm:lng configutation allows for system isolation down to a siagle sowice
circut, theteby rminimizing system down time dulng maintenance and/or faultfinding,

The atay will be connected to seven (7) Solecttia PVI-20TL, 2067 lnvestess. ‘The seven invettels

' will produce 480V, 3-phase power and each one will be connected to an AC combiner panel through

*2.35 A breaket, The AC combiner output will e fed to the main distibution panel located in the
maln electrical toom. The method of interconnection will he by installing a new 2504 back feed tated

citeuit breaker into the exdsting switchgear,

. Data acquisition system (DAS) Amesesco proposes the Draker DAS system

Cily of Fall River, Massachyselfs
Dacember 17, 2013
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lew Energ
ystems

y. Management

Dudog the preliminaty IGA, Ameresco installed data loggess in & sutnber of facilities o captute a
snapshot of the heating operation of the exdsting systems, Most of the facilities have significant
opporiunity to teduce opetating costs durtng unoccapled pelads by lowesing the temperatues in the

- spaces and better monitoting the operating schedules. Ameresco propascs o improve control of
zone temperature and equipment operation by Justalling new enetgy management systems (S} oz
progracamable thesmostats at varons Fall ].Kiv.ér: Public Schools facilities.

Ametesco proposes to lnstall new direct digital control (DDC) enctgy management systems of
upgrade existing ones as described by location below. As explained In fuxthet detall below, the new
BMS will enable enerpy conservation through:

s Deeper unoccupied temperatuze setback combined with optimum statt steategy for mosning

WALSUD, ' _

o Scheduling of holidays and other unoccupied weekdays whete 7-day clocks are now used,

o Aletts to staff of out-of-tolemnce conditions, and

s Additional strategies as described elsewhete this section.
* 'The upgrades will make the affected locations internet-accesaible, fncluding graphics having the same
look and feel as those for Fall River’s other web-connected locations, ‘This will enable centialization

of the enetpy management fonction and mote consistent control of scheduling and sefpoint

pammeters.

Ametesco’s work at all locations will faclude commissiontng of the installed o upgraded system and
tralndng of authotized pessonnel in scheduling changes, maintaining energy conservation featutes,
and receiving and tesponding to sletts.

Ametesco proposes to install Schueider Blectdle onergy management systems at the Fall River Public
School buildings listed helow, for compatibility with the existing netwotk of five web-accessible
systems installed in the Kuss, Fonseea, Morton, Letourneau, and Talbot schools. Data logping of
tempesatuites indicate that little of no setback ds oceutting fn most of the schools. '

Clly of Fali River, Massachusefls
December 17, 203 . Paga 7
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Westall Elementary School

/The existing system at Westall is a single steam botler controlled by a day/night pair of thetmostats
and an slectromechanical, 7-day timet. The terminal units are 4 mixture of cast ron sadiatoss, bate
pipe loops, and exposed fin tube, ol of which operate as &' siugle zone, All steam traps ate loeated at -

the basement level.

Amesesco proposes to install o web-accessible energy tanagement systesm for botles control ut
Westall, and to add control valves to the steam distribution syster to subdivide it into thiee heating
wones. 'This will enable enetgy conservation through modulation of Tieat to facades having different
solas and wind exposutes, 25 well s through the other strategies described in this section,

Tansey Elementary School

The existing system at the origiaal pottion of Tansey is a pair of steam boiless controlled by &
day/vight pait of thermostats dnd an clesttomechanical, 7-day timer, Heat is defivered by unit
ventilators fhat stast whenever theit internal aquastats sense steam to their colls. Until the pneurﬁatic
system was abandoned, neatly two yeats ago, classtoom thesmostats used to tespond to day/night alt
pressures to provide individual zone tempetature eontrol and setback, Now the otiginal postion of

the school opetates as a single zone,

"Tansey also has nine modulat classtooms that ate heated and cocled by roofiop units. Seven have
gas heat and electsic cooling, while the other two ae all-eleetede.

Ametesco proposes 1o install a web-enabled, enexgy tanagement systemn for boilet control at Tansey,
and 1o 2dd controlvalves to the steam distibution system 10 subdivide it into three heating zones,
This will enable energy conservation through modulation of heat to wings having diffexent solar and
wind exposutes, 2s well as through the other stratepics described In this section,

The new FMS for Tansey will also provide setback and optimuysm start of the nine ooftop units

serving the modhlar classtooms.

Watson Elementary School

"The existing system at Watson Is a palt of steam bodlets conttolled by 4 day/night pair of thermostats
and an slectromechanical, T-day thmer, The terminal units ate mostly cast iron radiators with hand
vatves and thermostatic ftaps. Unit ventilators wete sdded to the top floor dlassrooms, appatently o
semedy underheating there. The UVs ate countrolled by internal aquastats and manual switches, It
appeats there may once have been a pueumatic control sy'stem at Watson, but noste Is present now.

Asmesesco proposes to lnstall 2 web- acesssible, enetgy management systein for boiles control af
Watson, and to add control valves to the steam distribution system fo subdivide It into three heating
ones, This will enable enetgy conservation through modulation of heat to facades having diffetent
solaz and wind exposures, as well as through the other strategies described in this section,

Ciiy of Fall River, Massachusslis
Dacember 17, 2013
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Old Kuss Middle School

The old Kuss Middle School is curently serving as the Resiliency Preparatory School (RPS). The
existing system there is a pait of steam boilets controlled by o day/night palt of thermostats and an
electtomechanical, 7-day timer, A former prevmatic control system was abandoned yeats ago. The
otiginal tesminal units are cast iron adiatoss with hand valves and thermostatic traps. Bach

clagstoom also has a unit ventilator,

Amegesco proposes to install 2 web-accessible encrgy management system for boiler control at RPS,
and o add control valves to the steam disteibution system to subdivide itinto six heating wones, This
will enable enetgy conservation through modulation of heat to facades having different sofat and
wind exposures, as well as through the othet strategies described in this section.

Stone Flementary School

The existing system at Stone s a stngle steam boilets controlled by a single thetmostat. The terminal
units ate cast iron fadiatots with calibrated hand valves and thermostatic f1aps.

Ameresco ptoposes to install a web- accessible, enetgy management system fot boiler control at
Stone, and to add conttol valves to the steam distribution system to subdivide it into theee beafing
zones, This will enable enetgy consetvation thiough modulation of heat to facades having different
solar and wind exposntes, as well as through the othes strategles described in this section.

“The following Contzol Sequences ate fo be pfoérammcd for each building
Unoccupied Zone Tempetatare Reset

Ametesco proposes to fully implement: unoccupled zone temperatute reset,
Proposed HVAC Scheduling

Amezesco proposes to Implement tightes scheduling of HVAC equipment. Based on seview of the
existing schedules, HVAC equipment are operating longer thar the ateas sexved aze occupled. The
addition of “Optirntn Start/Stop” will allow tighter occupancy schedules,

Optimum Start/Stop of HVAC Equipment

Ameresco proposes jo implement optimum stop/statt of HVAC Equipment System enetgy will be
saved if occapled zone temperature is conditioned o its setpotnt as close to the beginning of the
oceupancy period as is possible. For example, if the ocrupied zone setpoint is 70°F and one hout i
requited to “pull the tempesatuze up” to seipoint from the unoccupled temperature, the start time of
HVAC equipment will be delayed natil one bout befote the oveapied petiod. This optimum stazt
time of HVAC equipment is a funstion of the building characteristics, setpoints, and ambient
conditions. The BMS will cieate a database of measugements for the facility from which an optimun
start time will be automatically determined for each day. Similarly, the stop fime of HVAC
equipment will be determined from this database so butnets and compressoss will not be started just

as ocenpants ate about to leave an asea, :

Clfy of Fall River, Massachusefts
Dacember 17, 2013
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AMERESCO¢

Graen «» Clean « Sustanable

Boiler aud Pump Control Sequences

Flotwates boilers and puops will be enabled based on both an operaf}'ﬂg schedule and an ontdoos
temperatute setpotnt. Duting normal operation the boilers and pumps will only be enabled
whenever any of the heating related zones ate ocupied, Le, classtooms, gyrnasiums, etc,, and the
outside alt teraporatuse fs loss than ot equal to 60° (adjustable), During unoceupled periods the
boilers and pumps will be off unless the ontside air terperatute is Jess than ox equal to 37.5% at
which time the boilers will matntain 2 lowes hot watet loop tempetatuse and the pumps will be
operated continuously to prevent frozen coils, Tf the putps ate drfven by VFDs then they will be
operated at the minimum design flow rate and all hot watex colls will be commanded opett.

For steam bollers, the occupled perlod opesation will be similat to the hot watet sequence ahove,
When the unoccupied outside air temperature Is less than ox equal to 37. 5%the boflers will matntain
the steam header setpolat,

General Zone and Special Area Bvent Scheduling -

Ametesco proposes to provide opetating schedule software for all controlled spaces. For example,
duting notmally unocenpled petiods, areas can be malntained in occupied status foz special events,
This software will pesmit complicated event scheduling for specific zones in auy butlding. Fot
example, an “auditorbum event” will schedule auditorium ait handling units on fot the occupled
petiods only while the temalades of the building is in unoceupled mode,

Eguipment Conteal and Statys
Ametesco praposes to contiol HVAC equipment and provide feedback ot opetating status. All
boless will be enabled by the BMS and operate on their packaged conttols, Multiple boiless will be
lead/lagged. Supply and exhaust fang will be controlled. Equipment statas will be provided to prove

" opetation for all majot equipment..

B
Cily of Falf River, Massachissolls
Dacember 17, 2013
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AMERESCO )

SGraen « Clean » oustainsb{e

Ameresco proposes to renovate the exlsting windows in thiee schools in Fall River. The existing
feames and sash will rernain and will be reconditioned as noted fox each bullding below.

Lord Middile School

T.ord Middle School has 2 combination of fixed and horionial sHder windows, as well as some
stosefront-typs glaving In Jobby eatty ateas. The fixed and sliding windows have EFCo.aluminum
frarnes with thesmal breaks with tempered glass interlor storm panels, ¥4 polycatbonate axtetdos

. glazing, and 5/8” alt space. The poiycaibanatf: has weathesed such that visibility is obscuted,
cteating o depressing effect. Thete ate approximately 102 fixed units 20d 118 shiders,

Ammetesco proposes to replace the polycashonate glazing in the fixed and sliding windows as detafled
below. Mo change s proposed for the storefront-type glaziag, '

s Remove and stote protect storm panel.

2 Remove sash from window frame.

o Remove falled polyeathonate lite from sash, Clean and prep frame and new glass.

o Tnstall new, %7, tempered gluss lite with low-e hard coat in sash, reinstall sash fn window
frame, snd relnstall storm pancl,

©  Remove and dispose of all debtds and return work ares to its original condition,

Watson Elementary School

The existing windows at the Watson school ate double-glazed, sinple-hung aluminum frames with
thetrmal breaks, /167 cleat glass interlox Btes, ¥4 polycarbonate extetlos ltes, and 9/16" spacess,
The polycarbonate has weathered such that visibility is obscured, creating 2 depressing effect,

Ametesco proposes fo replace the existing glazing units in approximately 112 windows as Follows:

= Remove sash from window frame.

o Remove existing glass/polycarbonate units (top and bottom sasly,

s Clean and prep frame and new glass.,

o Install new tempesed glass, lowee, argon-filled units, 7/8” thick, in top and bottom sash,
o  Reinstall sash in window frame. :

s Remove and I&L@pos&: of all debtis and reiuen work area to its original condition.

Chiy of Fall River, Massachuseils
Dacembeor 17, 2013
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AMERESCO

Grean » Cleat « Su*sfainahle

Old Kuss Middle School

* The Old Kuss Middle School, custently serving as the Resiliency Prepuratory School, has
approximately 656 single-hung windows. "These have high-quality Traco aluminum frames with
‘thetmal hreaks, but ato stngle-glaved with ¥4” polycarhbonate. The polycathonate hes weathered such
thut visibility is obscored, creating o deprossing effect.,

Amereseo pxoﬁoses to teplace the polycatbonate glaving as follows:

¢ Remove sash from window frame. ‘
< & Remove existing polyeathonate glazing, top and bottom sash,
o Clean und prep framne and new glass, : _ 1
o Install new 5/8” total thickness insulated glaziug unlts with 1/8” deas tempered inside glass,
3/87 5 apacers, atgon fill, and 1 /B low-e tempered outside plass.
¢ Reinstall sash in window frame. !
o + Remove and dispose of all debiis and return work areq to its original wnffﬁ ton,

S SV S,

Cify Gf Fa!a‘ R{ven Masqachuseﬁs .
+ Descember 17, 2013 Page 12
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Christy Diotio

From: Mary Jo Sheeley {Services - 8) [mary Jo.sheeley@dom.com]

Sent: Thursday, December 18, 2013 3:37 PM

To: Chrlsty Diorio

Cc: ' Elizabeth Sousa: Vigglani, Steven; Cathy C Taylor {Services - 8); Kevin R Hennessy (Bervices
-8)

Subjeet: Dominlon Energy, inc: Federal Consent Decree and Miligation Project Plans

Attachments: 20131219180763697.pdf

TineMattersiD: MGB22A2B4AESTT34

TM Contact: Fall River Law Department

T Matter No: 131872

TM Matter Reference: USA v. Dominion Energy, Inc.

Dear Ms, DIOrio:

} attach a letter which responses to your submittal of last night. Thank you,

Mary Jo Shesley

Assistant General Counsel, Law Departmaent
Dorinion Resources Services, Inc.

120 Tredegar Street

Richmond, Virginta 23219

S04-819-2818

fax: 804-819-2183

& Please consider the envirenment; do you reatly need to print this emaii?

This e-mail is intended for the use of the reciplent(s) named above. This message may be an attorney-client
communication and, as such, privileged and confidential. If you have recelved this communication in error, please notify

me immediately,

CONFIDENTIALITY NOTICE: This electronic message contains information which may be legally
confidential andfor privileged and does not in any case represent a firm ENERGY COMMODITY bid or offer
relating thereto which binds the sender without an additional express written confirmation to that effect, The
information is intended solely for the individual or entity named above and access by anyone else is
unauthorized. If you are not the intended recipient, any disclosure, copying, distribution, or use of the contents
of this information is prohibited and may be unlawful. If you have received this clectronic trapsmission in error,
please reply immediately to the sender that you have received the message in ervor, and delete it Thank you.
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T
Dominion Resources Services, Inc, €. .2 )
Law Department ’ i %@Eﬁ%ggﬁﬁ@%

PO, Box 36532, Richmend, VA 23261

December 19, 2013

By E-Miall and U.S, Postal Service

Chrlsty DiOrio

Assistant Corporatlon Counsel
Chty of Fall River

One Government Center

Fall River, MA 02722

Re: Consent Decree: Mitlgation Project Plans
Dear Ms. BiOrio!

On Dacember 17, 2013, we were made aware that the Clty of Fall River was stilf
Interested in putting forth a proposed mitlgation project plan for Dominion’s consideration and
submission to the U.S. Environmental Protection Agency ("EPA”} pursuant to the fedaral
consent decrea entitied United States v. Dominion Energy, Inc., et al,, {Civll Action No. 13-cv-
3806) {C.D, 1ll. Entered July 17, 2013) {"Consent Decree"}. Alter close of business last night,
Dominion recelved a proposal from the City, While we appreciate the Clty's interest, in order to
meet the court-imposed deadline, Dominlon submltted all of its proposed mitigation plans to
EPA by the Consent Decree deadline of November 14, 2013, and will not be making any new
submiitals,

This process has been extensive. Prior to the Court entering the Consent Deoree on july
17, 2018, Bominion provided all interested parties, including the City, with extensive written
guldelings for each nroject category to assist In developlng and submitting proposed plans to
Dominion. We also provided coples of the Consent Decree [which sets forth the November 14
deadline) with the guidellnes. The orlginal deadline for making submittals to Dominion was
August 1 1o allow time for review and revision of the proposal before final submittal by the
November deadiine imposed in the Consent Decree. We agreed to provide additional time past
the August 1 deadline set by Dominion for the Town to submit its proposal, Domtinion did not,
nor could it, extend the Court-imposed deadllne of November 14, Through July and August
Dominion made frequent attempts at contacting the Clty, By September, communications
were re-established; however, they tapered off hy October with an Indicatlon from the City that
it would not be submitting a proposal due to the narrow scope of the Consent Decree
requlrements. '

The Consent Decree requires Dominfon to fund a varlety of different mitigation projects
in several states, Puring the summer Dominlon received and processed many proposed plans.
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Christy DiOrio
December 19, 2013
Fage Number 2

Dominion successfully submitted about a dozen plans by the November deadline for all
categorles of projects, and those plans are In varlous stages of approval or review by EPA. We
regret that the City was unable to submit a proposal within the allotted timeframe, Given the
tatenass of time and in fairness to those entlties that submitted timely plans and have
proposals before EPA for approval, Dominion will not be accepting additional project proposals
for consideration under the Cansent Decres,

Sincerely,

@’”&%’

Assistant General Counsel

Maty Jo

(w) Elzabeth Sousa, Esquire {Clty}
Steven J. Vigglan!, Esquire {EPA)
Cathy C, Taylor
Kevin R, Hennessy
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Christy Diorio

From: Mary Jo Shesley (Services - 6} [mary.jo.sheeley@dom.com]

Sent: Monday, December 23, 2013 1:10 PM

To: Christy Diorio

53] Viggiani, Steven; Dunn, Jason (ENRD); Jaber, Makram; Johnson, Harry M. (“Pete"); Cathy C
Taylor (Services - 6); Kevin R Hennessy (Services - 6)

Subject: Dominion NSR: Mitgation Projects

TimeMattersiD: MBATDAZES83R8612

T Contact: Fall River Law Department

T Matter No: 13-1672

TM Watter Reference! USA v. Dominion Energy, Inc.

Christy,

Last week | told you | would confer with my cllent as to whether Deminion would be interested, at the City's request, in
discussing a potential resolution of the City of Fall River’s concerns about Dominion not entertalning the City's project
plan that was submitted fast week well past the time for Dominion to consider It and past the court-impesed deadline -
{November 14, 2013} for Dominion to submit it to EPA for consideration under the Unlted States v, Dominion Energy,
fnc., et al., {civil action no. 13-cv-3806) {C.D. i, Entered July 17, 2013} ("Consent Decree"). Last week you also indicated
that the City was planning to submit a petition for pérmanent injunction to have the federal court reopen the Consent
Decree to raquire Dominlon to consider the City’s project plan and submitit to EPA. You asked if Dominion would
pppose the petition,

| have fully briefed my client on this matter. Dominion does not belteve it would be appropriate to alter the process we
have undertaken, consistent with the Consent Decres, In reviewing and submitting mitigation project plans to EPA for
approval. We also believe it would be unfair to all of the other participants who worked diligently for months to submit
plans that allowed Dominion to meet the court-imposed deadiine. Dominion, therefore, will not be participating Ine
conference call with the City about its proposal or its concerns about this process. Dominion also cannot support, and
wilt oppose, any effort to reopen the Consent Decree as the City suggests. '

Sincarely,

Mary Jo Sheeley

Asslstant Genaral Counsel, Law Dapartiment
Dominion Resources Services, Inc.

120 Tredegar Street

Richmond, Virginia 23219

804-819-2819

fax: 804-819-2183

o4 Plaase consider the snvircnment; do you really need to print this emaii?

This e-mall Is intended for the use of the recipient{s) named above. This message may be an attorney-client

communication and, as such, privileged and confidential, If you have recelved this communication in error, please notify

me immediately,
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CONFIDENTIALITY NOTICE: This electronic message contains information which may be legally
confidential and/or privileged and does not in any case represent a firm ENERGY COMMODITY bid or offer
relating thereto which binds the sender without an additional express written confirmation to that effect. The
information is intended solely for the individual or entity named above and access by anyone ¢lse is
unauthorized. If you are not the intended recipient, any disclosure, copying, distribution, or use of the contents
of this information is prohibited and may be unlawful. If you have received this electronic fransmission in error,
please reply immediately to the sender that you have received the message in error, and delete it. Thank you.
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From: Mary Jo Sheeley (Services - 6) [malito:mary.jo.sheeley@dom.com]

Sent: Monday, December 23, 2613 110 PM

Tos Christy Diorio '

Cex Vigglani, Steven; Dunn, Jason (ENRD); Jaber, Makram; Johnson, Harry M. ("Pete”); Cathy C Taylor
(Services - 6); Kevin R Hennessy {Services - 6)

Subject: Dominion NSR: Mitigation Projects

Christy,

Last week | told you | would confer with my client as to whether Dominion would be interested, at the
City’s request, In discussing a potential resolution of the City of Fall River’s concerns about Dominion not
entertaining the City’s project plan that was submitted last week welt past the time for Dominion to
consider it and past the court-imposed deadling (November 14, 2013) for Dominion to submit it to £PA
for consideration under the United States v. Dominion Energy, Inc., et al., {civil action no. 13-cv-3806)
{C.D. 1L Entered July 17, 2013) {"Consent Decree”). Last week you aiso indicated that the City was
planning to submit a petition for permanent Injunction to have the federal court reopen the Consent
Decree to require Dominion to consider the City's project plan and submit it to EPA. You asked i
Dominion would oppose the pefition,

I have fully briefed my client on this matter. Dominion does not believe it would be appropriate to alter
the process we have undertaken, consistent with the Consent Decree, in reviewing and submitting
mitigation project plans to EPA for approval. We also believe it would be unfair to allt of the other
participants who worked diligently for months to submit plans that allowed Dominion to meet the
court-imposed deadline. Dominion, therefore, will not be participating in a conference cali with the City
about its proposal or its concerns about this process, Dominion alse cannot support, and will oppose,
any effort to reopen the Consent Decree as the City suggests.

Sincerely,

Mary Jo Sheeley -

Assistant General Counsel, Law Department
Dominlon Resources Services, Inc.

120 Tredegar Street

Richmongd, Virginia 23218

804-819-2819

fax; 804-819-2183

A Please consider the environmant; de you really need to print this email?

This e-mail is intended for the use of the recipient(s) named ahove, This message may he an atiorney-
client communication and, as such, privileged and confidential. i you have received this communication

in error, please notify me immediately,
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CONFIDENTIALYTY NOTICE: This electronic message contains information which may be
legally confidential and/or privileged and does not in any case represent a firm ENERGY
COMMODITY bid or offer relating thereto which binds the sender without an additional express
written confirmation to that effect. The information is intended solely for the individual or entity
named above and access by anyone else is unauthorized. If you are not the intended recipient,
any disclosure, copying, distribution, or use of the contents of this information is prohibited and
may be unlawful. If you have received this electronic transmission in ervor, please reply
immediately to the sender that you have received the message in error, and delete it. Thank you.
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Swits, Deanna

From: Mary jo Sheeley (Services - 6) <mary.jo.sheeley@dom.com>

Sent; Friday, January 10, 2014 3:54 PM

To: Swits, Peanna

Co : Christy Dlorio; Elizabeth Sousa; Simon Lento, Jennifer; Cooper, Donald; Jaber, Makrar;
) Viggiani, Steven; Dunn, Jason {ENRD})

Subject: RE City of Fall River and Consent Decree in US v. Dominion

Ms. Swits,

Pursuant fo your January 8, 2014 email (below), | have shared Fall River's request for
reconsideration with Dominion management.  Upon further careful review, Dominion continues to
believe it would be improper to entertain Fall River's untimely submitted project proposal. As | stated
in my December 23, 2013 email to Ms, D'Orio: “Dominion dogs not believe it would be appropriate to
alter the process we have undertaken, consistent with the Consent Decree, in reviewing and
submitting mitigation project plans fo EPA for approval. We also belleve if would be unfair to all of the
other participanis who worked diligently for months fo submit plans that allowed Dominion fo meet the
court-imposed deadline.”

In response to your comment on Fall River pursuing fitigation regarding this matter, as | also
represented in my December 23 email, Dominion will oppose any such effort to reopen the Consent
Decree,

Sincerely,

Mary Jo Sheeley

Assistant General Counsel, Law Department
Dominion Resources Services, Ineg.

120 Tredegar Sireet

Richmond, Virginia 23219

804-818-2818

fax: 804-819-2183

P Please consider the environment; do vou really need fo print this email?

From: Swits, Deanna [mailte:dswits@nixonpeabody.com)

Seni: Wednesday, January 08, 2014 1255 PM

To; Mary Jo Sheeley (Services - 6)

Cc: Christy Diorlo; Ellzabeth Sousa; Simon Lento, Jennifer; Cooper, Donald
Subjecty City of Fali River and Consent Decree In US v, Dominion, CBIL

Ms. Sheeley,
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My name is Deanna Swits, and | am an attorney with Nixon Peabody L1P and represent the City of Fall River,
Massachusetts, with whom | understand you previously have communicated. We were disappointed that Dominion
chose not to participate in the conference call that we held with the Department of Justice and the EPA
yesterday. Based on the call and the facts we have discovered since my client last contacted you, we do, however,
believe that there is an opportunity to resolve the issues without court intervention. The Investigation into this issue has
revealed that the consultant that was assigned by Dominion to work with Fall River, James Smith of Smith, Ruddock &
Havyes, no longer had a refationship with Dominion as of September 1, 2013, Unfortunately, neither Dominion nor Mr.
Smith conveyed this information fo Fall River, nor did Dominion or Mr. Smith convey Dominion’s November deadline to
Fali River at any time. In fact, after Mr. Smith's relatlonship with Dominion terminated on September 1, Mr. Smith
continued to maintain communication with Fall River viz a viz Christy DiOrio, even solidifying an extension for
submission of its proposed project plan beyond Dominion's self-imposed August 1 deadline. Thereafter, no one else
from Dominion or EquiPower contacted Ms. DiOrio to confirm submission or lack of submission of a project plan. The
City continued to diligently seek assistance in the preparation of a plan from an independent third party contractor until
a local newspaper reported that the Court had imposed a November 14 deadline. it wasn't until December when
Dominion alleged that Fall River missed the court imposed that deadline that Mr. Smith Informed Ms. DiOric that he he
hads't been in Dominton's employ since September 1. You can imagine the confusion and surprise, given that Mr. Smith
continued to represent himself as a consultant for Dominion after the September 1 termination date, and had, in fact,
communicated with Fall River after said date. While Fall River recognizes that the sale to EquiPower may have resulted
in changed relationships and responsibilities within Dominion and EquiPower, Fall River respectfully believes that
Dominion had a duty to inform Fall River of any changes in contacts and, at the minimum, of any deadiines.

Fortunately, based on our conference with the Department of lustice and EPA yesterday, because there has not
yet been any approval of the mitigation project plans submitted by Dominion, Dominion may stii submit an amended
mitigation project plan to EPA for its consideration that includes the Fall River proposal, which is attached here, fully
coraplete, and “shovel-ready.”

We hope that in light of this information that Dominion will re-consider its posiion and prevent the necessity
that Fall River seek court intervention to protect and enforce the rights and interests of its citizens. We would
appreciate your response by Friday, January 10, 2014, if you have any guestions or wish to discuss the matter more,
please et me know.

Best Regards,

Deanna Swits

Deanna R, Swits

Q\\i 8, Attorney
e dswits@nixonpeabody.com

o ﬁ,« w&; T 312-425-3971 | ¥ 866-947-1702
% Nixon Peabody LLP | goo S, Riverside Plaza, 16th Floor | Chicago, 11 60606-6613
nixonpeabody.com | @NixonPeabodyLLP

Please consider the envirormment helore printing this ematil

This emal message and sny sttachments are confidential xnd may Le protected by the aitorney/chient or other applicable priviteges. The nformation Is intended to be
conveyed only to the designated recipleni(s) of the message. H you are not an itended recipfent, please notify the sender kymediately and delete the message from your
email ayatem. Uuanthorived use, dizsemination, distribution or repreduction of this messape by other than the intended recipient is strictly prohibited and may be
wrkaveful, Thaak vou, .
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CONFIDENTIALITY NOTICE: This clectronic message contains information which may be legally
confidential and/or privileged and does not in any case represent a firm ENERGY COMMODITY bid or offer
relating therete which binds the sender without an additional express written confirmation to that effect. The
information is intended solely for the individual or entity named above and access by anyonc clse is
unauthorized, If you are not the intended recipient, any disclosure, copying, distribution, or use of the contents
of this information is prohibited and may be unlawful. If you have received this clectronic transmission in error,
please reply immediately to the sender that you have received the message in crror, and delete it. Thask you.
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Waednesday, 29 January, 2014 11:48:35 AM
Clerk, .S, District Court, iLCD

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF ILLINOIS
SPRINGFIELD DIVISION

UNITED STATES OF AMERICA,
PlaintifY,
and
THE CITY OF FALL RIVER,
Plamtiff-Intervenor,
Civil Action No, 3:13-cv-030806
v. (SEM}BGC)

DOMINION ENERGY, INC,, DOMINION
ENERGY BRAYTON POINT, LLC, AND
KINCATD GENERATION, [LLC.

Defendants.

T T R g WL

PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S
SUPPLEMENT TO 1TS MEMORANDUM
IN SUPPORT OF ITS MOTION TO MODIFY CONSENT DECREFE

Plaintiff-Intervenor City of Fall River (hereinafter “Fall River”) hereby offers this
Supplement 10 its Memorandum in Support of Its Motion 1o Modify Consent Decree, previously
filed at Dkt, 18 in this action. Attachea hereto as Exhibil 3 is a true and correct copy of the
Public Records Request submilted by Fall River to the Town of Somerset (hereinafter
“Somerset”) for documents regarding the Dominion Energy, Inc, environmental mitigation
project as referenced therein, as well as the correspondence and documents provided thereto,

Fall River has submitted a second Public Records Request to Somerset regarding the
“revised project plan to EPA” referenced in the correspendence of Marc Furtado dated January

1
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16, 2014 at FR 000002 and respectfully requests that this Cowrt consider any documents received

in response thereto,
Dated; January 29, 2014 Respectfully submitted,

s/ Deanna R, Swiis
Deanna R, Swits, 1L No, 6287513

NIXON PEHABODY LLP

200 South Riverside Plaza, 16™ Floor
Chicago, IL 60606

Phone: (312) 425-3900

Fax: (312) 425-3909

FEmail: dswits@nixonpeabody.com
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CERTIFICATE OF SERVICE

The undersigned certifies that on January 29, 2014, the foregoing document
PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S SUPPLEMENT TO 1ITS
MEMORANDUM IN SUPPORT OF ITS MOTION TO MODIFY CONSENT DECREE
was filed and served upon all parties that are registered or otherwise entitled to receive electronic
notices via the electronic notification system pursuant to the CM/ECF procedures in this distriet.

/s Deanna R, Swits
Deanna R. Swils

I, Deanna R. Swits, an attorney, state that on January 29, 2014, the foregoing document
PLAINTIFF-INTERVENOR CITY OF FALL RIVER’S SUPPLEMENT TO ITS
MEMORANDUM IN SUPPORT OF ITS MOTION TO MODIFY CONSENT DECREE
was served upon those listed below via email {where provided) and by enclosing copies thereof
in envelopes, addressed as shown, with U.S. First Class postage prepaid.

/s Deanna R. Swits
Deanna R. Swits

Ignacio S. Moreno

Assistant Aitorney General

Environment & Natural Resources Division
11.S. Department of Justice

P.O. Box 7611

Washingfon, D.C. 20044-7611

Phone: (202) 514-1111

Faesimile: {202) 616-6583

Jason A. Dunn

Senior Attorney

Envireamental Enlforcement Section
Environment & Natural Resources Division
(.8, Department of Justice

P.O, Box 7611 .
Washington, D.C, 26044-7611

Phone: (202) 514-1111

Facsimile: (202) 616-6583

Email; Jason Dumn@usdoi.gov
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Gerard A. Brost, IL Bar 3125997
Asgistant United States Attorney
One Technology Plaza

211 Fulton St., Ste. 460

Peoria, lilinols 61662
Telephone: 309-671-7050
Email: Gerard.brosti@usdoj.gov

Cynthia Giles

Assistant Administrator ,
United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (22424)
Washington, DC 20460

. Philiip A. Brooks
Director, Air Enforcement Division
Unitled States Environmental Protection Agency
1200 Pennsylvania Ave, NJW, (2242A)
Washington, DC 20460

Seema Kakade

Attorney-Advigor

United States Environmental Protection Agency
1200 Pennsylvania Ave, N.W. (2242A)
Washington, DC 20460

Susan Hedman

Regional Administrator

United States Environmental Protection Agency,
Region 5

77 W. Jackson Blvd. (C-14])

Chicago, 1L 60604

Nicole Wood-Chi

Associate Regional Counsel

United States Environmental Protection Agency,
Region §

77 W. Jackson Bivd. (C-14])

Chicago, 1L, 60604
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Curt Spalding

Regional Administrator

United States Environmental
Protection Agency, Region 1

Mail Code OES04-3

5 Post Office Square, Suite 100

Boston, MA 021069-3912

Susan Studlien
Director, Office of Environmental Stewardship
United States Environmental
Protection Agency, Region 1
Mail Code OES04-3
5 Post Office Square, Suite 100
Boston, MA 0216%-3912

Steven Viggiani

Senior Enforcement Counsel

United States Environmental
Protection Agency, Region |

Mail Code OIiS04-3

5 Post Office Square, Suite 100

Boston, MA 02109-3912

J. David Rives

Senior Vice President-Distribution
Dominion Virginia Power
120 Tredegar Street

Richmond, Virginia 23219

Mary Jo Sheeley

Assistant General Counsel, Law Department
Dominion Resources Services, Ine.

120 Tredegar Street '
Richmond, Virginia 23219

Email: mary.jo.sheeley@dom.com
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Wadnesday, 29 January, 2014 11:48:35 AM
Clerk, U.S. District Court, ILCD




WILLIAM A, FLANAGAN
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City of Fall River
Office of the Corporation Counsel

GARY P, HOWAYECK
Assigtant Corporation Conngel

Mayor
ELYZABETE SOSA Caristy M, DIORIC
Corporation Counsel Assistant Corporation Counsel

December 26, 2013
Vig email medeirosr@somerset.k12.maus and Fiest Clase Mall

Richard Medeiros
Superintendent
Somerset Public Schools
380 Welstone Hili Road
Somesset, MA 02726

Re:  Public Records Request — Dominion Enetgy Inc, Eavironmental Mitigation Project

Dear Mr. Medeiros;

This correspondence constitutes a public records request prsuant to M.G.L. ¢. 4, § 7(26).
With regard to the Dominion Energy, Ine. (“Dominion”) eavironmental mitigation project
referenced in Unifed States of America v, Dominion Energy, Inc., et al, C.A. No, 3:13-cv-08086-
SEM-BGC, kindly provide the following documents: 1) Somersef’s Project Plan; and 2) any and
all cortespondence, including emails, with Dominion's representative or representatives
regarding the deadline and submission of the Project Plan and any written discussion of
extensions or the need for more time to prepare the proposed Project Plan.

Pleage provide the undersigned with a written response of the cost for said copies within
the time provided by the public records law.

Thank you for your anticipated attention to this matter,

Very truly yours,
Chtisty M. DiOrio

One Govermment Center » Fall River, MA 02722 « TEL (508) 3242630
Workers' Compensation (508) 324-2540 + FAX (508) 3242655 « EMAIL lawoffice@fallriverma.org
Equal Justice Under Law

FR 080C0O1
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1%% Holtzman, Michas! cmbolipmand@heraldnows aomes
2 'y -

QateHouse Media

(no subject)
1 NeREage

Mare Furtado <furtadom@sbregional.org> Thy, Jan 18, 2014 at 3:50 PM
Jo: mholtzman@herakinews.com .

Mare,

{ wanted to bring you up to date on recent activities regarding the process for submitting the Somerset
plan to EPA and securing EPA’s approval. In case you have nothe ard, late Tuesday January 14, 2014 the
City of Fall River filed a fawsuit in the federal district court for the Central District of lllinois where the
Pominion Consent Decree was entered. Fall River seeks to intervene in that matter and have the!eolly
_dssue.aninjunction ‘o‘r‘deériiz%-:ﬁgm;,ni Subi 1L Riverisproposedmitigationplan toEPAforils
review, and ordéirgDominio at project -SWINEEPA’s approval.of thatplan. Their
court pleadings also ask the courttostayapyeward ofmoney underthedortheast Clean.Energy andClean
- e5al Prbject which is the Consent Decree project under which Somerset’s project would be funded. On
i 1579014, thexcourthisld sireniargency hearing onfall Rive rsrequestfor atemporary restraining
~order{TRO). Ratherthan the court ruling on the TRODOmMinton-and-EPA agreed not to take any actions.on
.any planthat would be funded underthe Northeast Claan Energy and Clean Diesel.Project untlf the issues
raised by Fall River are resolved. Thus, we are prohibited:from sybmittingSome rset’s revised project
"'_p2an o EPA and EPA is unable to take any actions related to Somerset’s plan. Glven the briefing schedule
set forth By the court and the proposed dates for a hearing, we would not expect resolution unti _
sometlme toward the middie or.end of April:2014;- Dominion regrets this delay In the process, and how it
impacts our ability to secure EPA approval and Some rset’s ability to move forward with construction of

the solar projects at Its schools,

please let me know if you would like to discuss this further, | will be out of the office until next Tuesday,
but can be reached by email. ' .

- - TN }V/\c__vF. G @(M ’D —];(3 Sulc;MT('

Marc Furtado

Director of Finance and Faciliies
Somerset Berkley Regional School District
Somerset Public Schools

508 324-3100, x-212 _ I

FR 000062
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Somerset Public Schools

. i Yy . . . ok 4 ¥
Somerset-Berkley Regional School District
Lot fltb ke oo -
T A i.‘ hﬁé%i‘ur&ada,mi‘actéﬁ;fﬁgusinessamtFinama
- 580 Whatstons Hill Road
‘Somerset MA 02728-3700
Talephone; (508) 324-3100, x-212
* Fax: (508) 3243104

For  Chilsly M. DiOnd, Assistant Corporation Coungel
Richard Medafos, Buperintendent L
 Rebert Camara, Chalr, Somerset School Comittes
From: Maro Furtado, Business Manager Somerset Public Sahoo
"Date; Decerber 27, 2013 |

Re:  Publio Records Request-Dofiiinion Energy Ine Envirdfmental Mitigation Project

| arn viritihg In rasponss lo your Dacember 26, 2013 public records request arldressed 1o
- Superintendent Rlchard Medeiros requesting certain yanorts In connection with the sehool
dlstriots Dominion Energy Ine, snviranmental mitigs fan project, As | was the Individual who wes
responsible for putting tagether the school district's proposal to Dominfon, § am responding to your
Taquest, The following decuments are whal we have In response to your requast: 1) a copy of the
Sometset Fublic Schools’ projact plan; and, 2) twio separate e malf correspondanas from me {0
- Daminlon reprasentatives ragarding our subrnission U to the day that our proposal was formally
submitted on August 20, 2013, ahd 3) 2 padkage of Information sent from the Supstintendent of

- ohools to Dominlon on August 1, 2013,

At nofire Inthe proceas did we sver raguest of disttidsan ektersion of the due dale for our

:proposal. Wa met with Domindor representativas on July 11, 2013 at 11,00 am. af our offices
‘whate they debriefed us on the Corsent Decrea fegarding Doninfon and this Somerset Fublic
Sehools and the Clty of Fall River, The Dominion representatives explained that thay had just -
pome from a meeting with Fall River ity officials and had given the Falf River officlals the sama

‘presentation and information that they gavelous,

Atthe meeting, Dominian representatives axplained to us that the Consent Déctee palled for the
aubmission of proposals by August 1, 2018, The Dominlan raprosentatives also explalned that
the court process was defayed and the decree had not yet beer formally signed by the parlies as
of July 11, 2013, As such, there was an expectation of a thirty (30) day window from the date that
he Doares was formally signed fo the date that olr proposals wollld be due. . Our propese]
subriseion met these guidelines. At no time did We ever requast a tine sxtension, aither verbally

-arin Wﬁt{ﬂgf ) .

T ibsigond to youir reguest, we woulkl heed to copy one hundred and sl four (164) pages (@
 §0.10 per) and pint five (5) pages (@ $0.50 per). In addlian & clerk woll be requied to spend
20 minutes of her e copying, printing and putting the requast together, Her houty rslels
- $27.70 per labor contract, The total cost for your raquest would be $28.04. We would procesd
with fhe work once payinent s recelved. . L R

: Gartification 4 7005 0360 0002 44343295

FR 000003
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Sattlement Proposal From Somerset, WA
& messalies '

‘Mare Furtade < furtadom@isbraglonat ongs ) o Wed, Aug 2%, 2083 2 1143 AM
Tao; glice.g.pryorig@idom.eaim

Allce

My uame is Mare Furlago and i a tha Diitector of Finam,a for 1%;@ schoof distich, We have 2 ﬁrétiy sxtensive
docurert to serd b regard 1o e facent consent doared with the ERA, but unfortunately all § nave Is a hand copy dle
1o the extensive data sheats with the proposals and all | have for you Is thls & mall address, Would # be passible 1o get
a malling address in order for us o memight a copy of our coriplele dooursert? A hard sopy has beon ovem:ghiad 1o
Kavin Hennessy taday.

Thank you for vour help

' Mezﬁ? Furtadn ;
Biractor of Flnands and Facifitles
" Btmersal Befklay Reglong! Sshoo Distdat

iiﬁai’l !‘Béiivaery Subayszam < maiier»«daumm@gaaqismaii oM Wed, Aug 21, 2013 at 11:43 AM
T{}. furladam@sbreglonat org _ o

, i’mii‘mry Ee the foltowing reap;eﬁt fai Eeasi gezmanenﬁy.
aiiaeg pwm@aéom sarn

‘E‘eﬁhniqgl de%aiis of pemanent fat Iure :
- Gongle ifled o deliver your mesgage bt i vias rejeczed by zﬁe gervel for 1he reciplant domain dom com hy
innm{}&ﬁﬁm,mm {168, 108.4867]. oo .

'-:T’ha error that tha aiher SErvET mtumed Was
550 Mallbeo unavailabia or atedss derded - {aliea g pfyar@cfom coe

Pe Gmgieu{‘}%-:i?v?\«s gnaztsre yati ahma«aha?ﬁ& cmretax"af;ﬂmiaxed
| gagongle.com; $R2OT2011E; -
- bER-gmemessage-slatemime- versien*daia message %d;auh;eﬁt ffosn t&
Cepmeritdype; . .
Bh=cinQCaRHLSERALIC an?’aTWLz;xcvkﬁkUWﬁ‘(w}{s— .
' hwiangﬁzgmL.l?-“aka'zﬂya«Gbzpd6V5qnanAkmes;?&QquzzﬁdwdeﬁBm}UMHEréwH
- SLZBCZyPAyKedhQH LAY Tz4HTVUAST joklawK+ 2TNCNImW VAN ETDR T4 Uesehil
" AINGO7TWATWaHZyLLDS2AMkBURNIY QuevitsBXeTH 1fipYzeiBazkONdauzBEcP4ut
ANeOAT S!chfﬁﬂSEwGL‘{cisi+Gi?QRi—QD%fLKE&SkD+wxE<h?JaGPijawaqi“s}qﬁqn
1+ny;SGp&yFriUdTi’E;Qukgﬁﬁﬁai}mﬁkﬁﬁﬁfﬁFMsGLGI&WAIﬁZJyBETJEBffJI{KBgfI\.C&
© o apYsAms
TK-Gmessage-State: ' ' ;
- AL ot;acgzmayzézngapazW%#msséQEwSRqummGzzswrmawmvaqummzmwmf.’wmﬁx .
CMIME-Verstor: 10
X~ Reca!veti by 10.221.28.131 wi!h SM'E”P E{i wémrﬁﬁ%&dvcb 33 13??6?931 968‘7*
W&d 21 Ay 2013 034330 O PETY L
Racarvad bv aa 58.169, 162 wim HTTP Wed, 21 éug 2{]13 08 43 39 ~£3?E‘}0 {POTY

FR 000004

_i;ila:!fic:f{jsersfmﬁ{@lt,fv’fU’SiAppﬁataf_L;anéiﬁ’i‘éin;;ﬁ;ﬁtvfw_‘}}imaé}i,héﬁ N - 122712013

Ware Furtade < furtadom@sbreglonal.org>
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Date; Wed, 21 Aug 2013 11:43:30 0400

Message-iD: <CAFS07ra788uDBeng]_ZimtQ5g8+imidaZebuvNwVvZ_oufPhAw@mall.gmail.coms
Subject Setflement Proposat From Somerset, MA

From: Marc Furiado <furtadom@sbregionat.org>

To: allce.g.pryor@dom.com

Cortent-Type: muillpart/alternative; boundary=001a1133457602hb76604e4770%e9

Alice

My name |s Marc Furiado and | am the Direclor of Finance for the school
district, We have a pretty extensive document to send In regard fo the
recent consent decree with the EPA, but unfortunately all | have Is a hard
copy due {0 the extensive data shestls with the proposals and all | have for
you s this e mail address. Would it be possible to get a malling address

in order for us to overnight a copy of our complete document? A hard copy
has been overnighted to Kevin Hennessy today.

Thank you for your heip

*Mare Furtado®
fQuoted text hidden}

Mare Furtade < furtadem@sbregional.org> Wed, Aug 21, 2013 at 11:47 AM :
To: Kevin R Hennessy <kevin.r hennessy@dom.com> :

Kevin

Hope ail s well, My o mall io Alice was bounced back?

[Quoted toxd hidden]

Marc Furado

Dlrector of Finance and Facllitles
Somerget Berkley Reglonal School District

1
Kevin R Hennessy (Servlces - 8} < KevIn.R.Hennessy@dom.cone Wed, Aug 21, 2013 at 11:51 AM J
To: Mare Furtade <furtadom@sbregional.org> I
Co: "Alice G Prior {Services - 6)" <alice.g.prior@dom.com> |

I

Alies's correct emall is Alice.g.prior@dom.com. I've alse copled her on this email,
Kevin i

Seant from my Phone .
{Quoted text hiddan] i

ey

CONFIDENTIALITY NOTICE: This slectronle messags contalns Information which may be legally confidential and/or
priviieged and does net s any case represent a fism ENERGY COMMODITY bid or offer refating thereto which binds
the sender without an additional express written confirmation to that effect, The information is intended solely for the
indivlduat or entity named above and access by anyone else is unauthorized. ¥you are not the intended recipient, any
disclosure, copying, distribution, or use of the contents of this information is prohiblted and may be unfawful, ¥ you
have recelved this electronic fransmission In error, please reply immedlately {0 the sender that you have recelved the
message in error, and delete it Thank you,

Marc Furta'do < furiedom@sbregional.org> Wed, Aug 21, 2013 at 11:55 AM
To: "Kevin R Hennessy {Services - )" <Kevin.R.Hennassy@dom.com>
Cc, "Alice G Prlor (Services - 8)" <alice.g.prior@dom.com>

FR 000005
Bile/l/C:/Users/MARC~1 MUS/AppData/Local/ Temp/Low/WIKD2BAX him 12427112013
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Tharks Kevin

Afea | nead an avemfghi matimg addms& aswellasa phana pumiber., thanis
Rusted textiitdan

Allce G Prior (Services « «B) < allée g, ;}riar@dom )i Wad, Aug 21, 2013 gt 1203 PM
T Mare Furlado qfurtadem@sbmgienazlo:gb *Kevin R Hermesay (Servioes - 8)" <Kevin.R. Henn%sy@rfam LTS

&0 "Mery Jo Sheeley {Servicas - 8 <mary.jo.shesley@dom.com>, vizathy & Taylor (Bervives - 8Y'

ﬁm{hy,c taylorghdomm.com>

Address i
Alica Priar
‘Domision Resources Ertg;f
5000 Domiribn Blvd, 20
Glen Allen, VA 23060

Alice Prior
Environmental Projects Advisor
ﬁcn‘*}inian Envirenmental Safvices .
__ 5000 'ﬁ;}minian é!yd'.}lz NW
* Glen Allen; VA 23060 -
(84} 2734187

~ From: Mare Furtado [malltoxfurtadom@sbregionilorg]
Gents wmesday, August 21, 2013 11358 AM '
Té: Keyin R Hennessy (Services - &) :
Cer Alice G Prior {Services - 8) o
- Subject: Re: Delivery Si:athzs ﬂatéficai: o {Fa%i afre}

1Quatect texthigdon]

BIGHCUsersMARC- MUS/A ppDoti/Looal Terip/Lowi WOKIZBAX hir 12712 B nm
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¥ : : ‘ -
| E § ' Wigre Burtado < furtadem@sbreglonal.org>
A '

2 messanes

Kavin R Hennessy < Kevin. R Hennossy@dom.cont P, Jul 19, 2043 at 11:26 AM
Ta; Marc Fuftado <furtadom@shragional.org> ' : _
Sor Jim Bretth <J8mith@publicpoliofaw.coms

Hi Mare,

~ Thenks for mesting with us fast week and introducing us to éézperinténéﬂent Medleiros. Just wante & _
-check in and make sure you didn't have any questions rega reing the implementation pla for the profect.

Rest,

Kevin

Kevin it Hennessy
Birettor - Federal, State & Local Affaits - New England
o n{inién Resburces, T, " -
Rope ?ﬁ"frv hoad
PO Box 138 N
“Waterford, T 06385
| is_én&%ssﬁs [office)
S&Q»éizvﬁiztl'[n';aiﬁitéi '

K:evin.R‘Henhésw@dcnﬁmﬁi

CONFIDENTIALITY NOTICE: This elecironic message cunlaing Informalion which may be lagally confidential andiof

“peivilegad and dogs nol in any chse represent & irm ENERGY COMMODITY bid o offer relaling therato which binds

' the sender withoot an addilional exgrass writlen confirmation to thal effect. Tho formsation Is Infended solsly for the

ndividual or entity named abova and atcess by anyons else s uraythosized, If you ara not the intendstd racipland, any -
disclosure, copying. distribution, or tsa of the cortents of this information is prohibited and may be untawiul, #youl
have receivad this etactronic transmission in srror, please reply Immediately (o the sonder that you have received the
‘massage in error, amd delete L Thank you, - o . L : R

. Eﬁafc_; Furtado ar.furiadam@%iﬂ?egibnat,bkgm ; | R, Jul 18, 2013 st ﬁ:ﬁg Ao

T T N | FR.000007.
-._-_{ﬁ-ilg}fz”f(}:{‘i}'ﬁéiﬁgmﬂﬁﬂm}.MUS;‘:%p_pI}aim’L;},naﬁ‘?‘e'_n__lpfl..ow!}i?}%M_XQGH_.htm : E {27272013
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Yo Kevin R Hennessy <Kevin,R Hennessy@dom.com>, Rlchard Medeiros <medeirosr@somerset.k12.ma,us>, jsmith
<ismith@pubiicpolleyiaw.com>

Kevin

We are progressing whh the development of multiple proposals, leamed that the South School heating system Is
steam, not hot water, based and therefore not eligible for a Geothermal appilcation. We have moved forward
requesting proposals on our two blg schools for both geothermal and PV projects from muliple vendors, so we feel
very confldent that while we will only have budget development type numbers, they will be relatively rellabie. Coupled
with thege two we will have a sofid digital control proposal and we will have one other involving heat exchangers for air !
Intake that is part of the gecthermal work. Allin ail we will be showlng signiflcant energy savings as welt as significart [
emlssions reductions associated with the work and will have a full menu from which the EPA can make cholces,

We expect to have formal documenis ready for you in the first wesk of August.

We greatly appreclate the help and work both you and Jim did on our behalf and ook forward to what appearstobe a
very exciting outcome for the schools here.

Mare
{Guoled text hiddan}

' : FR 000008
file/HCfUsers MARC~1. MUS/AppData/Local/Teny/Low/XPHMXQGH him 1212772013
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Sonrerset JHublic Schools

. 580 Whetstone Hill Road
Somerset, Massachuseits 02726-3100
Telephons (508) 324-3100

¥

v

e
e

August 20, 2013

Ms, Alice Prior
Environmental Projects Manager
Dominjon Resources Services, Inc

Mr, Kevin Hennessy :
Director Federal, State and Local Affairs
Dominlon Resources Services, Inc

Dear Ms. Prior and Mr, Hennessy:

The Somerset Public School District Is happy to propose the following projects for consideration for
funding via the Environmental Mitigation Project component of the United States v. Dominion Energy,
inc et of Consent Decree,

The proposed projects are the result of multipte vendor meetings across four main project areas;

1. Heat Exchangers/Energy Recovery Systems; aliowable under the “Energy Efficiency” component
of Appendix A of the Plan Proposal Guidelines, Sectlon v, !
2. Digital Control of Environmentai Systems; allowable under the “Energy Efficiency” component of
AppendIx A of the Plan Proposal Guidelines, Section V.
3. Photovoltalcs ; allowable under the “Energy Efficiency” component of AppendIx A of the Plan
Proposal Guidelines, Section IV with additional specific plan elements under Section XLD,E, 1 {1-
4} :
4. Geothermal; ; aliowable under the “Energy Efficiency” cormponent of Appendix A of the Plan
proposal Guidelines, Section IV with additional specific plan elements under Section Xt, C &1 {1-
4}

Of the elght {8) proposals Investigated, the biggest environmental Impact and blggest return to the
school district In terms of energy efficiencies and savings would be with the installation of Energy
Recovery Systems controlled by CO2 sensors in four {4) of the five (5} schools In the district, We have
excluded the Wilbur School from this proposal due to guestions about the long term viability of the
building, The speclfics to this program were developed for the Somerset Middle Schooland are
contained In Appendix A of this document,

This project for the Middle School has a RO} of four (4) years and will save approximately
5,000,000 MBTU annually. Reductions of approximately 1.3 million fbs of C02, 3,000 lbs of SO2
and 3,000 Ibs of NOx annually would accompany these efficiency Improvements,

While the installations and investments at the other schools in the district would be smaller, the
returns would be relatively equal for each dollar invested.

FR 000009
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The averall investment by school would break out as follows:

somerset Middie School _ $269,595
North Flementary School $239,640
Chace Street $chool . 5149775
South Elementary School $118,821
Wilbur Elementary Schoot excluded

TOTAL ENERGY RECOVERY PROGRAN  $778,011

Instaliation would be on a turnkey fasis with the Contractor, SouthCoast Greenllght, being
responsible for al aspects of system instaliatlon including ali engineering, duct work, controls,
wiring and permits. BPE-MIR XE-2000 Heat Exchangers are specified and are guaranteed for 20
years not to become unusable for providing hreathable air and are expected to result in a net
savings of over $1.6 million in energy cost during that period at the Somerset Middle School
alone.

Budgetary increments: A 25% deposit is required to initiate project. Asecond 25% payment
would be made in with delivery of egulpment to sites, a third 25% payment at the project’s
midpoint and the final 25% at project completion.

it is expected that the project time line would be: It will require five to six {5-6} months for all
schools to be completed, including permitting. '

The second proposal is for digital controls on all of the environmentat systems In four {4} of the district’s

- flve {5} schools. This proposal addressesa critical need for central control over the district’s heating and
cooling systems which does not exist currently. We have excluded the Wilbur School from this proposal
due to questions about the fong term viability of the building. While the RO is longer than optimally
desired (12 years}, the operational benefits to the district would be substantial from a safety and
student quality of life perspective. The detalls of this proposal are contained in Appendix B of this
document.

This project has a RO! of approximately twelve {12} years after incentives and rebates and wil
save approximately 3,000,000 MBTU annually. Reductions of approximately 500,000 ibs of C0Z,
600 Ibs of SO2 and 600 ibs of NOx annually would accompany these efficiency improvements,

The overall investment by school would break out as follows {net of incentives and rebates):

Semerset Middle School $220,482
North Elementary School $201,256
Chace Street School $123,088
South Elementary School § 67,232
Wilbur Elementary School excluded

TOTAL ENERGY RECOVERY PROGRAM 612,055
installation would be on a turnkey basis with the Contractor, Energy Source, being responsibie

for alt aspects of system instalfation including all engineering, duct work, controls, wiring and
permits. KMC Controls are specified. Energy Source will cover the guarantee for the systems in
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the first year and the manufacturer’s guarantee will be in effect thereafter, The instaliatlon of
the controls is expected to resuit in a net savings of over $55,000 in energy cost per year.

Budgetary increments: A 33% deposit is reguired to Initiate project upon delivery of materials,
A second 33% payment would be made with the completion of the rough wiring, and third 34%
finai payment would be made at project completion.

It is expected that the project time line wouid be: Work would be performed between 2:30 pm
and 10:30 pm in order to not impact the schooi day and normal function of the envirchmental
systems. It is expected that the entire project will take six {6} months to compiete,

Athird proposal is for photovoltaic arrays at the North Elementary School and/or the Somerset Middle
School. These proposais are structured to address the reguivements set forth in Appendix A of the Plan
Proposal Guidelines, Section IV with additional specific plan elements under Section XLD,E, 1{1-4}.

The RO} calculation is dependent on where the system is installed, ground based vs rocftop based and
on the size of the system {100 KW, 200 kW or 300kwW). 100kW and 200kW systems are assumed to be
rocf mournited, while the 300kW system is ground mounted, Average RO is estimated to be 5 years,
The detatls of the various proposals are contalned iy Appendix C of this document,

This project has & RO} of approximately five (5} years after incentives and rebates and will save
approximately 125,000 kWh annually per building for a 160 kW system, and 220,000 kWh
annually per building for a 200 kW systerm. Reductions of approximately 2,200 tens of C02 over
the twenty five year life of the system as well as saving approximately $800,000 In energy cost
to the district per school for the 100kW system. It s estimated that these figures double fora
200 KW system. The 100kW system would supply approximately 20-22% of the annual electrical
requirement of the building It serves; a 200kW system would supply approximately 34% and the
300kW system would supply approximately 67% of the building annual electrical requlrement.
A 300KkW system would be ground mounted.
The overalt investment by schocl would break out as follows {does NOT include S-REC Program,
MACRS Depreciation or any Federal Tax Credits}). :

100kW 200kW 300kwW
Somerset Middie School $350,000 $700,000
North Elementary School $350,000 $700,000 51,150,000

TOTAL PHOTOVOLTAIC PROGRAM $700,000 $1,400,000 $1,150,000

installation would be on & turnkey basis with the Contractor belng responsible for a# aspects of
system installation including all engineering, construction, controls, wiring and permits, The two
proposals received are essentially the same from a cost perspective, One vendor specified LG
Electronics panels and a Solectria Inverter, the other specified Westinghouse panelsand a
Solactria Inverter. The panels are guaranteed to be generating electrlcity at 80% of their new
rate after twenty five {25} years. The Solectria [nverter with the Westlnghouse panels is
guaranteed for twenty five {25) years, the Solectria with the LG panelsis guaranteed for fifteen
{15} years,
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Budgetary Increments: A 33% deposit is required to Initiate project upon delivery of materials,
A second 33% payment would be made with the completion of the rough wiring, and third 34%
fina! payment would be made at project completion.

It Is expected that the project time line would be: Work would be performed between 2:30 pm
and 10:30 pm in order to not impact the school day and normal function of the envircnmental
systems. Itis expected that the entire project will take six {6) months to complete,

CAVEATS TO THIS PROPOSAL: No structural engineering work has been done to determine if
the buildings can structurally support at 100kW or 200kW system on the roof. For the 300kW
system, no discussion has yet taken place with the Town on this use of the schoo! grounds.

A Geothermal project was revlewed for this proposal The formal document is Appendix D of this
proposal. it was found that a Geothermal System was not economically feasible at this tlme for two
reasons:

1. The highly inefficient air handling systems would greatly depress the economic impact of
any Geothermal System, The forty {40} ton system proposed for the Middie School would
result in annual gas savings of only 55,000/yr on a $350,000 Investment.

2. Our hope was to have the system serve two schools as the South School abuts the Somerset
Middle School, however the South School’s heating system is steam based and therefore
not conducive to a partial Geothermal conversion.

We do not wish to include the Geothermal proposal in our reguest at this time, however have included
the particulars In the form of the vendor proposal for your review. That Is Appendix D of this document.

Overall our preferences are to do the Energy Recovery project due to its significant energy
usage/savings impact. We would also like to do a photovoltaic project, although that is contingent on
the buildings supporting the PV structure. From our perspective the controls project would come third
due to the extended ROI, A geothermal project is not viable at this time, although the Energy Recovery
work wouid make i much more viable for the future,

I want to again thank you for the opportunity to make these proposals to improve the environmental
footprint of our school district and to better serve our students and community. Should you have any
questions or require any additional follow up, | would ask that you direct your questions to Marc
Eurtado, Director of Finance and Facilities, He can be reached at 308 822-5220, x-304 or at
furtadom@shregional.org. '

Sincerely,

,, C
' 7 Wff;a.@‘/
i

Dr. Pauline Camara
Acting Superintendent, Somerset Public Schools
b Robert Camara, Chair Somerset School Commitise
Jarnlson Sousa, Somerset School Committes
Patricia A Haddad, House District<5" Bristol
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CLEAM ENERGY, BRIGHT FUTURE.

L27 WILBUR AVE,
SWAMSEA, MA, Q2777

ENERGY RECOVERY BYSTEM PROPOSAL

MARC FURTADO

HOMERSET BCHOOQL DISTRICT
BEO WHETSTONE HILL R,
SOMERSET, MA 02726
508.324.3100
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Solar 3 Geothermal rv HVAC

Somerset School District

580 Whetstone Hill Rd.

Semerset, Ma 02726

Attention: Marc Furtado 508 324 3100 ext.212

537 Wilbur Avenue
Swanses, MA 02777
Tel.B08, 673, 1100
Tax, BUR.A78. 2548

August 8, 2013

We are pleased to present a proposal to design and install an Energy Recovery System (ERS). The design s
hased on the load calculation derived from current ventilation standards for public schools. The BPE heat
exchangers will replace all direct ventilation in each school building. This ERS system will reduce energy costs for

heating by 50-60%

Project Summary:

A mechanical engineer certified design of the ERS system will be performed for each building.
The ERS system will replace direct ventilation using a heat exchanger to temper the incoming fresh air by
absorbing the heat from the exhaust air before it is discharged outside each building. These systems will
operate with co2 sensors located In the exhaust air ducts, the co2 levels will be maintained @ 800 ppm.

The ERS systemns wilf be designated as follows:

Miiddie School @ Brayton Ave, A 14,000 CFVi ERS using 9 BPE MR EX 2000 units.
North School @ Whetstone Hill Rd. A 12,000 CFVi ERS using 8 BPE MIR EX 2000 units.
Chase St.School @ Chase St. A B,000 CFvt ERS using 5 BPE VIR EX 2000 units.

South Elementary School @ Read St. A 6,000 CFM ERS using 4 BPE MIR EX 2008 units.
Wilbur School @ Brayton Pt. Rd. A 4,000 CFM ERS using 3 BPE MR EX 2000 units. -

Scope of Services:

Complete design and Instailation for a BPE ERS system.

[ B

duct systems.

File for all mechanical permits and inspectlons required by the town.
_installation of all major equipment and controls necessary to integrate the ERS system with the existing akr

3. Installation of ERS system and connecting ductwork and mechanical insulation
4, Connect and te