City of Fall Riber, 4 Fyp Gunois

(Council President Joseph D. Camara)

WHEREAS, there has been discussion regarding possible increases in
water rates due to pending legislation regarding EPA limits on nitrogen levels,
and

WHEREAS, stormwater fees have not been increased in six years and
sewer rates have been held to minimal increases, now therefore

BE IT RESOLVED, that the City Council Cqmmittee on Finance invite the
Administration and the Administrator of Public Utilities to discuss these
anticipated deficits and possible rate increases for the Fiscal Year 2016 Budget,

and

BE IT FURTHER RESOLVED, that the Administration present a probosed
rate schedule for any increases in water and sewer rates and stormwater fees.

[n City Council, September 23, 2014
Adopted

Approved, October 1, 2014
William A. Flanagan, Mayor

A true copy. Attest:

ity Clerk




- | City of Fall River
Massachusetts |
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WILLIAM A. FLANAGAN CITy C‘L N
Mayor ' . FA!‘E%},VER, -

October 9, 2014

Honorable Members Fall River Clty Council
One Government Center A .
Fall River, Massachusetts 02722 ‘

RE: Community Aggregation of Electricity

‘M. President and Members of the Honorable Council:

The City of Fall River has been working with neighboring"communitiés to consider the benefits
of Electricity Aggregation for our residents and businesses. The Massachusetts Legislature
passed Chapter 164 of the Acts 0of 1997 to create a compet1t1ve marketplace within the electric
utility industry. The dramatic increases in electricity rates recently announced by National Grid

- warrant our efforts to explore every possibility to provide electricity rate relief to our residents
and businesses.

. Southeastern Regional Planning and Economic Development District (SRPEDD) has worked
with the City and other regional communities to select a consultant to assist with the Aggregation
process. I respectfully request that this letter and the attached Motion be referred to the City
Council’s Health & Environmental Affairs Committee to allow for a public presentation by
SRPEDD and the consultants Good Energy.

Réspec’tilly/

William A. Flanagan Ma r

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org



City Council Motion for Community Aggregation of Electricity

That it be ordered that the Fall River City Council authorize the appropriate municipal

department to research, develop and participate in a contract, or contracts, to aggregate the

electricity load of the residents and businesses of Fall River and for other.related services,
independently, or in joint action with other municipalities, and authorize the Mayor to execute

all documents necessary to accomplish the same.

Comment:

The Commonwealth of Massachusetts, by enacting Chapter 164 of the Acts of 1997, has

established a competiti.ve marketplace through deregulation and restructuring of the electric

utility industry. The residents and businesses of Fall River have substantial economic,

environmental, and social interests at stake and are interested in reducing their electricity
rates. If an aggregation of electricity load is implemented in"our City, individual residents and
businesses would retain the right to opt-out of the aggregation with no penalty and to choose

any other competitive supplier or stay with the default utility.
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City of Fall River  BECEIVED
Massachusetts v
- Department of Community Utilities i 6T -1 Al {2-

WATER » SEWER |

:

L RIVER
v
COOLARSES

CITY CLERK

FALL RIVER, MA
WILLIAM A FLANAGAN : . TERRANCE SULLIVAN
Mayor : Administrator

October 1, 2014

The Honorable City Council
One Government Center
Fall River, MA 02722

Dear Councilors:

As requested, please find attached the Final Consent Agreement and Final Order
pertaining to the violations related to Risk Management Plan compliance at the Water
Treatment Facility. The order includes a $5,000 fine and a SEP (Supplemental
Environmental Project). ' ‘

The proposed SEP shall result in the elimination of the gaseous chlorine system and
replacement with a liquid sodium hypochlorite system for disinfection. The SEP is being
undertaken in connection with the settlement of this enforcement action taken by the U.S.
Environmental Protection Agency for violations of the Clean Air Act.

Pursuant to the proposed schedule for the SEP, your approval shall be requested for
funding of the Phase 15 Water System Improvements prior to June 30, 2015.

Please contagt me if yo\t@va any questions.
: —

Attachments

Cc: Watuppa Water Board

One Government Center « Fall River, MA 02722 « TEL (508) 324-2320
WATER (508) 324-2330 « SEWER (508) 324-2320 « EMAIL tsullivan@fallriverma.org




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

.. REGION1
5 Post Office Squiaré, Suite 100
Boston, MA 02109-3912

CERTIFIEDMAIL
RETURN RECEIPT REQUESTED.

September 30,2014

Attorney Cliristy DiOrio. -
Assistant Corporatioti Counsel
City of Fall River

-. One Government Center

Fall River, Massachusetts: 02722

RE: T the Matter of City'of Fall River; Massachusetts
Execiited Consent Agtéement and Final Order
Docket Nutnber

Dear Attorney DiOrio:

Enclosed please find the executed Conseit Agreetent and Final Order concerning the RMP
issues at the Fall River water-treatment plant..

deri‘qéns’id@faﬁop and cooperation in brin‘giﬁg this to a swift and amicable conclusion is greatly
appreciated: I look forward to working with Fall River as we move forward.

Please do not hesitate to call or contact me $hould you have’ any qué,,s,tio'ns‘ or concerns, Please
note that it is standard Agency practice to issue press releases upon case initiationrand

coficlusion, ‘T will call you the day the préss relesse is issued.

Serely, /

ot

” Steven C7 Schiling

Sii

- \\7'

s

ce:  Jim Gaffey




In the Matter of The City of Fall szer Massachusefts
Docket No CAA-OI -2014-0021

CERTIFICATE, OF SERVICE

I hereby certify that I catised the foregomg Consent Agreement and Final Order to be sent
‘o the following person(s), in'the; mannér stated, on the date below:

Ongmal and one copy, . Waada I Santiago
.By Hand Dehvery : Regwnal Hearing Clerk
: : I ‘ ~ US EPA,Region1
Yk 5 Post Office Square ~ Suite 100.
: Mail Code: ORA18-] ‘
Boston, MA 02109-3912

On¢ copy, By Certified Maxl o
Return Receipt Requested:: - Chiristy DiOrio
: Assistanf Corporation Counsel
' Czty of Fall River-
One Governmetit Center

Fall River; MA 02722

Dated: 2/

i : * Stever Schlang

- Senior Enforcement Courisel
Us. EPA Regmnl
5 Post Office Square -Suife 100
Mail Code: OES04-4
Boston, MA-02109:3912




A T TV

SVED ST e - o o
e S UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
. " ‘ _ Region 1
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. BY HAND

* September 30, 2014
Wanda 1, Santiago, Regional Hearing Clerk A
U.S, Environmental Protection Agency-Region 1
5> Post Office Square, Suite 100.
Mail Code ORA18-1
Boston, MA 021093912

Re:  In'the Matter of The City of Fall River, Massachusetts-
Docket No. CAA-01-20 14-0021

Deat Ms. Saritiago:

Bri¢losed aré the original and ofie copy of a Consent Agteermient and Final Order for filing:
in the above-referénced mater, ,

Thank you for your assistance in this riiatter.

| Smcereiy s //
Enforcement Counsel

Enclosures

ce: Christy DiOrio




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY"
o REGIONT 7
5 POST OFFICE SQUARE, SUITE 100.
BOSTON, MASSACHUSETTS 02109-3912

MEMORANDUM B
DATE: September 29, 2014

FROM:  'Steven Schiang, Seniot Enforcement Counse] : o |
- Jim Gaffey, Chemical Engineer, RCRA, EECRA, and Federal Programs Unit, OES

TO: LeAnn Jensen; Regional Judicial Officer

RE: Prbposed'.Adininist_rgigf?é;@t(‘jﬁégntAgreemeﬁt.ap'd Final Order
for In the Maiter of City af Fall River, Massachusetts

Docket No. CAA-01:2014-0621

Enclosed is a proposed Consent Agreement and Final Order (“CAFO”) that has been signed by both
patties and is pow béing submitted for your approval in accordance ‘with 46 C.F.R. §22.18(b).

Please note that, consistent with 40 C.FR. §§22.13(b) and 22.1 8(b); this CAFQ both commences
and concludes the matter referenced above and, if signed. by you, will initiate and rescive the civil
administrative penalty liability of Respondent City of Fall River (*Respondent™) for violations. of
Section 1 12(x)(7) of Section 112()(7) of the Clean AlrAct (‘CAA”), 42 US.C. § 7412(1)(7), and

- Its implementing regulations found at 40.C.F.R. Part 68 'C“Rfsk"Managél_iicht.i?lan Rule”).

The enclosed CAFO requires Respondentto pay a total civil penalty of $5,000 to résolve liability

for the CAA Violations alléged by EPA. In addition, Respondent will perform a Supplemental
Environmental Project (“SEP”), costing approximately $449,000, shich will eliminate the use of

toxic'chlotine gas at its dririking water treatmeit facility. Please note that EPA Region I'sought and

received & waivet from EPA Headquiatess, allowing Fall Riverfo pay less than the 25% pravity.

amount recommerided in EPA’s SEP Polity, On July 24,2014, EPA Headquarters agreed to this
Teduced penalty because; among other reasons, fhie SEP is a pollution prevention project that will
improve public safety; the SEP honots the call of environmental justicé advocates.and the Chetmnieal
Safety Board to use safer chémicals at facilities such a this; the SEP costs more than EPA’s -
original penally- 6ffers:and the City has limited financial resources to both pay a large penalty and
comiplete an important SEP such as this.. " o '

tipulated penalty pro\fi;s;ipn‘s'fog féiiing 1o perfbgm the SEP also differ from the Region’s:

The s _
traditional approach, Use of‘daﬂysﬁpglgfed penalties is fairer to Respondent in this context, whré

the SEP costs more than EPA’s original penalty offer. Moreover, daily stipulatéd penalties are
consistént with guidance that Headquarters curtently is developing on stipulated penalties:




Once the Final Order has been signed, EPA willfile he fully excouted CAFO with thie Regional

 Hearing Clerk, theteby, resolving this matfer. Thig seftlement does not haveany public notice:
requirements, o '

e Chnsty DiOrio




UNITED STATES ENVIRONMEN TAL PROTECTION AGENCY

REGEON 1

In the Matter ofs- )
oL )
City of Fall River, Massachusetts, )

_ ' ' ) CON SENT AGREEMEN T -

Respondent ) AND FINAL ORDER

) Docket No. CAA-0] -20'1.4~002;1
' )
Proceedxng iinder Sectmn 113 (a) of the )
Clean Air Act, 2 U.S.C: § 7413(a); )
)

Cortiplaihént, the United States Envzronmentai Protectxon Agenoy, Regxon I (“"EPA™),
aHeges that Respondent City of Fall River, Massachusetts (“Respondent” ot “Fall Rlver”), has
violated Section H12(5)(7), 42 U.S.C: §74126)(7), andits 1mp1ementmg tegulations found at 40
C.F.R. Part 68. | |

- EPA and Respondent agree that settlement of this miater is in the public interest and that

entry of this Conseiit Agreement and Final Order (“CAFO”) withount further: litigation is the most -

appropnate means. of resolvmg th:s matter Pursuant to 40 C.F. R. § 22.13(b). of BPA’s

‘Consohdated Rules of Practice Govemmg the Admmlstratwe Assessment of Civil Penames and .

the Revocation, Terminafion or Suspefision of Permits” (“Consolidated Rules” or “Part 22”),
EPA and Respondcnt agree 1o s;multancously eommence and settle this action by thei 1ssuance of
this CAFQ. |
Thetefore; before any hearing, without adjudication of ﬁny"-i’s'su'c‘ of fa,é’_t" or law, upon the
reoo‘rd;ﬁan&:up()n.consent'and';’agreeﬁxeﬁtf of EPA and ‘Respcndqng it i,s‘,hétr@by o_rdé_rcd and

adjudged as follows:

re: The City of Fall River, Massachuset(s, No. CAA-01- 2014»0021 L
Consént Agreemént and Final Order Page | of 25
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I A' s;fATUTQRY AND REGULATORY AUTHORITY,

1. | Secnon 1 12(r) of the Act 2 U.8C. § 7412(r) authorizes EPA to promulgate
'reguiatmns and programs to prevcnt and minimize the consequences of acmdental releages of
certam regulated substances. Tn partxcular Sectlon 112(r)(3), 42US.C. § 7412(r)(3) requites.
EPA to promulgate a: Tist of substatices that are knovm to cause or may reasonably be anficipated
to cause death mjury, or senous adverse effects to human health or the environment if
amldentaliy reléaséd. Section IlZ(r)(S), 42 US.G, § 7412(r)(5) requires EPA to estabhsh for
‘each such Substanee a threshold quannty over which an accidental reledse i is known to cause or-
mnay reasoniably be anticipated o cause death, injury, or serfous advers¢ ,c;ife_gtis{t_q human heal-th.
.~ Section’l 12)(7) éf' the Act, 42 U.S.C: § 7412(:_)(‘7);.reqiﬁi*es EPA to promulgate requirements
for the prevention, detecnon, and correction of. gecidental releases of certain regulated
:substanc&e,__ 'ihcfuding’a requirement that an ownér or operator of certain stationary sources
prépare éind :ﬁﬁpfer’li_eﬂf arisk .managem'ent plan (“RMP”), |

2 Pursuant to Sectiori 112(r) of the Act, 42 U.S.C. § 741 2(1), EPA promulgated 40
CF.R. §§ 68.1-68.220 (“Pait- 68”) |

3. Forty C.F-R.§ 68.130 lists the substanices, and theit associated threshold.
quantities, regulated under Part 68.,

4. Under40 CF.R: §§ 68.10 and 68.12, an owner or operator of a stationary source
that has more than a threshold éuanti'ty of:Aa regulated substance ifi a process m;;'s_t comply with
the tgcjui?emenis of Patt 68 by June 21, 1999, In particular, each process in 'Whic}} a regulated
substance is présent in more than a threshold quantity (“covered process™) is subject to oneof
three pro.g‘r‘ams.’. Under 40 CFR. § 68.12(b), a covered process is subject to Program 1 if, amotig
other thmgs the distance to a toxtc of ﬂammable endpoint for a  worst-cage release assessment is

less than the distance to any public receptor Under 40 C.F.R.§ 68.12(d); a covered i process is

n ré: The City of Fail River, Massacfzz(setzs No. CAA~01—2014»0021 '
Consent Agreement dnd Final Order ‘ . Page 2 6f 25"
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subject to Prograrm 3 1f the process cioes not.meét the eligibility requ1rements for Program land
is either in certazn NAICS cades of subject to the OSHA process safety managemient standard at
29CFR. § 1910.1 19 Under 40 C.FR. §68, 10(0), acovered process meeting neither ] Program 1
nor Program 3 eilglbxllty requirements is subject 0 Program 2 | | |
5. Under Section 112(r)(7)(E) of the Act, 42 US.C. § 74]2(r)(7)(E) it s unlawful

for any person to operate any stationary source subjeet to fegulations promulgated pursuant to

6.  Sections 1‘-1,.3@)_}and (d) ofthggAc.t,, 42U.8.C. §§7413(a) and (d); provide for the
assessinent of civil administrative pcnaltxes forviolations of the Act, mcludmg violations of
Sectlon 112(y) of the Act, 42 USC:§ 7412(r) EPA has obtained from the United States

Department of Justice a waiver of the twelve-mionth hrmtaﬁon on EPA’s authonty to mmate

admxmstratxve-casesa__

I, GENERAL ALLEGATIONS

7. Respondent isthe cuzrent owrier and operatot of the Fall River Water Filtrafion-
Plant located at 1831 Bedford Street in Fall River, Massachusetts 02723 (the “Facility”).

8. Fall R;yer was incorporated as. a city in Massachuisetts in 1854,

9. A8 arnunicipal corporation; Fall Riveris a “person” within the meaning of
Section 302(e) of the CAA, 42 US.C. §7602(c).

10, At‘jthe Facility, Fall Rivér_ processes, handles, and storés chlorfne, which is an
extremely hazardouis’:tbxiC,"Subean{:c'Iis'téd under 40 CF R §68.130,

11. . Chlotine is a toxic substaﬂ(:e that is normally shipped and stored as a liquefied
compressed. gds, Chlorine is a heavxer~than -air gas, is non-flammable, and is a strong oxidizer.
Chlorme causes respitatory distress and may bum skin, eyes, and lungs. Effects of mhalatmn

range from headaches, nausea, and lung i untatwn to severe eye, nose, and resplratory dzstress

Inre: The C'tiy of Eall River, Massac}msems, No. CAA-01-2014-003} ’
Consent. Agreement and Final Order o : Page 3 0f 25



Irihaling high concentrataons of chlorine gas can be Jethal. . The substance is. high]y reactive and
will readily mix with other substances causitig. further hazards In the presence of moisture,
chloiine becomcs h1gh1y corrosive,

12, Pursuantto 40C F R. $ 68.130; any facility storing more than 2,500 pounds of" -
chlotine is subject to the RMP regulations of 40 C.F. R Part.68, |

13, The Facility is a “statioftary soutce,” as thattetm is defined in 40 C.F.R, § 68.3.

14, Respondent is the “owner or operator, » a5 that term is defined by Section
1 IZ(a)(9) of the CAA, 42 .S, C § 74 12(&)(9), of a stationary soutce.

15 The Facihty, which began operations in the mid-1970s, is. a rapid:sarid fil I{ratzon
plant desigried to produice potable drinking Water for mumclpai distribution for use by the
citizerss of Fall River and three suttounding commumnes Chlorine gas is used m the treaﬁnent
process 1o efisure that no- Ievels of bacteria are present that may pose problems to'the pubhc
health; safety and welfare,

16.  On'June 18,1999, Respondent submifted an inftial Program 2 RMP for its use,
storage, and handlirig of chlotire at the. Facility (the “1999 RMP?). |

17.  -OnJune] 8, 2004, Respondent submitted 4 required five-year updated RMP for its
use, storage, and handling of chloring at the Facility (the “2004 RMP").

- I8.  According to the ]999 RMP and the 2004 RMP, the Fecility used, stored, or
handled up to. 14, 000 pounds. of chilorine. at thosc times, well over the 2 500 ‘pound: thresho_l_d
cited in 40 CF.R. -§ 68.130, Table 1.

19, EPA conducted a previously-announced i mSpectlon of the F acmfy on February 19,
2013 (the “Inspection” ). Authorized EPA inspectors, the F all River Eire Deparhﬁent' Right-to-
Know Officer, and M. Ted. Kaegel, Fall River’s Director of Water Treatment and Resoarces

‘were present during the Inspection. 'Ihe Inspecﬁon was conducted to determine the Facﬂxty s

o e

Inre; The City of Fall R:vzr Massac}wsetts No CAA 0!-201470021 o
Consent Agreement and F“ma[ Order o Page 4 of 25




compliance with Sec{ions 302,-3 12 of the Emergency Planning and Community Right-to-Know
Act (“EPCRA™, 42 U.S.C. §§ 11002-11022, and Sectioris 11 24)(7) and 112(r)(1) of the CAA,
42 US.C. §§ 7T412()(7) anid 741 2()(1), the RMP acoident prevention program. and he General
Duty Clause, respectively.

20, Afthe time of the Inspection, the Facility had seven (7) two-ton cylinders of
chlofine (weighing approximately 14,000 pounds), in & stotage room (thef?‘Chicériné'_fogragg
Room”). Chlorine is pumped ffom the chlb1ﬁ'né Storage room into-the Chirinator Room, whe.r{:
the chlorine is injected into the watér treatment process The EPA Inspection coﬁﬁﬁﬁed that the
Facility continued toﬁse; store, and‘ha,ﬁ,dle_ approxfmgteiy 14,000 pounds of chloring ori a routine
| Basis; |

| 21. During the Inspection, EPA.’ inspectors Vo'bser\‘/ed; that a single, floot-level inlet
Vcnﬁlatién' port, which was the only soiirce of fresh air suppiied: to the Chlotine Siorage Room,,
‘was blocked with a fitted plywood covet, effectively blocking any'.ﬁ‘esh'air from flowing into the:
room. |
22. EPA Inspectors also noted the followitig issues, amohg others:
' .(é) M :Kaegel, who had managsdf‘the Facility since Fe;bruary 2, 2003, stated.
- that he wésnot aware of any obligations under the RMP P{Ogram and
consequently had not updated the RM?ngr’am during hivs"terliure‘as diréctoz, '
(b) At thetime of the Inspection, tﬁ_e’_rc;; was rio information available about a
“mechanical intégﬂis*/mainfena?zce program for the chain hoist used to move
chlorine cylinders, Addiﬁonaﬁy, infomnétion about the ngcty and functi'onality of
chlorine ,jdefectors‘ and analyzers was unavailabl e;
23. -The‘e‘ndpoiﬁt for.a wotse case release of chiorine at the Facility is greater than the

distance to a public receptor.

Inre: The City of Fall River, Massachusetts, No. CAA-01-2014-0021
Consent Agreement and Final Order ’ Page 5 of 25




24. As the owner and operator éf a statxonary source that has more than the threshold
amount of a reguiatcd substance i 1n 4 covered process, Respondent is. sub;ect to the RMP
provxsions of Part 68, ‘ |

25.  Tnparticular, ‘.Reﬁpondent’s storage and handling of chlorine is sabyact to.the |

requirements of Program 2,1in accordance with the requuements found in40 CFR. § 68. 10c).

26, Pyrsuant to 40 C.F.R. §68. 190(b)(}), Respondent was reqmred to review, update )

and resubmit the Facility’s RMP no later than June 8,2009.

27. Respondent f‘aﬂed to review, update and resubmit its: RMP in 2009. ResPondent
* updated and resubm:tted an RMPoon October 28, 2013, after EPA's Inspectmn and issuance of
. am admlmstraﬁve compliance’ order (“A0”). Afier recelpt of the AO, Respondent also made
many irodifications to its. RMP program and submltted documeritation of oomphance wzth the:

regulations cited in. the' counts; below.

¥, CAA VIOLATIONS
'C_OUNI.‘ILI: FAILURE TO DEVELOQP: A MANAGEMENT SYSTEM

28. The ailegatmns in paragraphs 1 through 27 are incorporated by reference as if
’A fully set forth herem _

29. Pursuant t0 40 CF.R. § 68 15 an owner or operator ofa statzonary source sub}ect'
to Part 68 must comply with the requireinents of 40 CFR. Part 68 by developmg and/or
mamtalmng a matagement system (“Management System”) to oversee the. 1mplemeqtaﬁon of the
nsk management program elements at the Facility. |

30 As part of the Management System Respendent was reqmred to, pursuani to 40
C.F.R. §§ 68, IO(a), 68 12,and 68. 150, submlt and/or update aRisk. Management Plan every five

years, Pursuant 40 CF.R. § 68 190(b)( 1) Respondent was reqmred toreview, update, and

In re: Tke Ciy o, Fa[l Rlver Massachusetts, No CAA-01-2014-0021 _
Conserit Agteeiment and Final Order. Page 6 of 25




. resubmit the .Fiacility"s, RMP no later than Juné 18, 2009
31. At the time of the Inspection, Respondent had faﬂed to develop 4 Toanagement
Aasystem as required by 40CF R, § 68 15, regardmg fts risk Drogram at the Facility.

32. During the Inspectlon, Respandent was unable to produce documentatlon
ass1gmng a quahﬁed person or posrsmn that had the overall responszhihty for the dew:lopmem,
1mpIementat10n, and integration of the tisk management program elements. Addlhonaﬂy,
Resporident faxled to docuriient other persons responsible for 1mplementmg 1nd1v1dual
requirements of the risk management progr‘g@' and define the lines of authority ithrough an
organization chart or similar document, ﬂ

33, During the Inspection, Respondem was also unable fo produce documentation
demonstratmg that it had teviewed aid/or updated its R;sk Managcment Plari (“RMP”) wﬁhm
five:years, as tequired by 40 C E.R. §§ 68.190(a) and (b)(1). ‘The five-year resubmittal was due-
in June 2009, The updste was not made uitil October2013.

34, During.the Inspection, Mr; Kaegael, fold the EPA inspectors, that he was riot,
awafe of atiy obligations under the RMP Program and consequenﬂy had not updated the
Facility’s RMP during his fenure as director. The 2004 submittal 1dent1ﬁed Linda Correia as the
pertson r_esponsxble. for 1mplementmg the facﬂﬂy’s"RMP, Mr; Kaegae} repiaced Ms. Con“ela as
the Director of Treatment and Resources in 2005 The 2013 submlttal identified Ted Kaegael as
the person responsxble for implemenhng the. facﬂnty s RMP.

35, Responderit falled to develop or maintam remew update, and resubrmt its RMP in-
2009 or atany subsequent time unnl October 28, 2013,

36.  Respondent failed to develop a Management System to overses the
implementation of the risk management program elements at the Facllxty

37. By fmhng to deveiop a Management System ﬁom at least June 18, 2009 to

Inre: The City of. Fa!l Rrver Massachusetts, No CAA 01—20"14'-00211 . -
Consent Agreement and Final Order . Page 7 of 25
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October 28, 2013, Respondent violated Section i 126)(7)(E) of the Act, 42 UScC.

$742)(7)(E), and 40 CFR. § 68.15,

38, The allegations in paragraphs 1 through'37 are incorporated by reference as i

fully set forth herein,
| 39.  Pursuant fo the Program 2 Prevention Program réquirements in40 C.ER. Part 68;

Subpart C, one of Respondent’s obligations was to conduct &' téview of tﬁe hazards (*hazaid
reviev&’:’)"ass’o.ciéted with the regulated substances, processjgé,;_and Q;ocedi;x@s}, See40 CF.R,
§ § 68.12 and 68.50, Tﬁé review: r#iLtSt ideﬁtify the-thards. associated with the process and.
regulated si;ﬁstanﬁﬂss Qppoﬁmﬁtie‘si for equipriént ‘ina;funcﬁoﬁs, and human errors that could
cause an accidén;al:relea‘sfe;j the safeguards used o needed to control the hazatds .Qr prevent

cqtﬁprne_nt; malfunctions or huiman errory and any steps used or needed to dstépt or moriitor

releases. The hazard reviev fust determinie Whether the process i designed, fabricated, and

major 'c:iiange in the }.)r‘p'c;'ésé;o,cgurs._ Pixrs’uant. 040 C.FR. §:'68:12'00,‘.Resp9nde§tmust keep
records of this review for five yeats. |

40, Respondent’s 2004 updated RMP report referred to a hazard review having been
conducted. Daging théfInspeqtiqn,‘ héweVér? Réspéndent failed to ﬁ;dgiuce ddcymént_at_i'on of'the.
2004 hazard review or any isﬁb‘s“sqﬁen’t? updated. hézard.réviews, |

4], .Dur‘ihg ’:At'he Inspeciion, M’_ﬁ Kéeéei »aISO'iold EPA inspectors thi the Facility’s |
 chlorinator syét‘em was upgraded in or around 2005. Thg Respondent, however, faited fo ,

produce an update of jts hazard ftevigw despite this major change until after EPA’s Inspection

In re: The City of Fall River: Massachuserts, No, CAA-01-2014-0021

Consent Agreement and Final Order Page 8 of 25




and '-i,‘ss'u'a:jce of the AOQ. Accord}ngiy, Respondent failed to conduct and/or update a hazard
teview: for ifs chiorine process from at least- 2005 to October 28, 2013..
- 42. Also, although 40 C.F.R. §§ 68.50(b) and (c) require the haZafd review to.
~determine that the processes ate designed, fabricated, and operated in accordance with Ind’u;try
standards and if not, to fix' such problems, Respond@nt_ failed to do so until after the Inspection,
as revealed b_y the following fwo problems: (1) the facilify failed to provide adequate ventilation
to the chloriiie storage room and chlormator footi. During the i inspection; EPA i mspectors
observed that.a smgle, floor-level inlét veniilation port, which was the only source of fresh azr
supplied to both the chloting storag& room and ch}ormator room, was blocked. wﬁh a ﬁtted |
plywood cover, effectively blocking any fresh-aix from ﬂowmg into the rooms. The accepfed,
industry standards for ventilation cag be found i The Chlorine Ins&"tutz_e."s Pamphlet #155 Water
and Wastéwater ~'Opera10rs Chlorine Haridbook Section 7. 3;and. (2) the facility did not have the-
‘chloring p1p1ng and valve. systemis properly labeled and/or tagged. The Chlorine Instltute 'S
Pamphlet 6, Section 10 recomznends that chlorine lines. should be readily identifiable. A
common way of 1dent;f)/mg pzpmg that;contain‘ﬁs‘ hazardous materials is set fortﬁ.in ‘American
Society of Mechanibal Engineers, Publication A13 12007, Scheme for the Ident?}“ cafion of
Pi]vi(zg Systems. ‘Among other things, that publication recon}mends Iabehng the pipmg with -
information on the.content and direction.of flow. ‘

43. By failing to cotiduct and/or update its hazard review and keep documeritation of

_Such from, at least, 2004 to after the Inspectlon Respondent violated Section IZ(r}(7)(E) of the

CAA, 42 US.C. § TA12()(7)(B), and 40 C.F.R. §8 68.12, 68.50 and 68, 200,

In te: The City of Fall River: Massachusetls ‘No. CAA—OI-ZOM»OOZI
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- COUNT I FAILURE TO IMPLEMENT MAINTLNAN CE PROGRAM

44 - The aliegatzons in paragraphs 1 thmugh 43 are moozporated by reference as 1f
fully set forth herein.. '

45, Pursuant to 40.CF.R..§ 68, 56 Respondent is requlred to, among other ﬁungs
prepare and implement procedures 1o maintain the ongomg mechanical mtegnty of process
eqmpment Respondent must also perfonn mspecﬁons aid fests on process equxpment
| foHovwng récognized and generally accepted good engmeerxng praotlces Records documentmg
comphance thh this. rcqulremcnt shall be -maintained pursuant to 40 C F.R, § 68.200.

46, At the time of the Inspectxon, Respondent was unable to produce documents
pettaining to mamtenance and testmg programs forits chain hoist.

47.  Resporident was;also unable to dociimient the calibration and maintenance-of the
Facxhiy s.chldrine detectors. Further documentation pertaining to the safety and. functzonahty of
the chlorme detectors and analyzers was also uhdvailable,

48, - Respondent Wasunable to demonstrate that it had 4 program-in place to- 1hsuré
that all components of the chlorine process were, tested orreplaced on a preventive mamtenance
basxs At the time of the Inspection, there was ho' record of pemodw preventatlve mspectlons
maintenance, or testmg conducted by Faczhty personiiel.

49 Acco_r,dmgy, Respondent feuled to prepare and: 1mp1ement procedures to maintain
the: ongomg mechanical eqmpment used in Respondent’s chlotine process. Aﬁer. the Inspection,
Respondent revised jts mamtenance program

50. By failing to prepare and-'implement pr'ocedures to,_‘mainféih the ongoing’
mechaniciali intégfify of process equiptiient Respondent violated Secﬁon'l__lZ(r)(?)(E) of the

CAA,42US.C.§ 74 12(0)(7)(E) and 40 C.F.R. §68.56;

In pe: The Cz!y af Fall River, Massachusetrs, No. CAA- 01—2014~0021 ,
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C(}UNT 1v: FAILURE TO CONDUCT COMPLIANCE AUDITS

51 The aliegatlons In paragraphs 1 through 50.are. mcoxporated by reference as if
'fully set forth herem
52, Pursuantto 40 CF.R. § 68.58, Respondent was required to conduct compliance
audifs at least every three years to vemfy that it procedures and practxces were adcquate and |
bemg followed and Keep documentatlon of such, AIthough Respondent’s 2004 updated RMP
feport. mdlcated that & comphance audit had beeny performed, Respondent was unable to produce
the documents at the Inspectlon Further Respondent was. unable to. demonsttate that

compliance audits were perfonned subsequen’c 10:2004..

53 Since, at least, 2007, V,Refspoﬁdeﬁt failed to conduict compliance audits every three

years to ensure-that its procedures and practices ; pertaining to its chlorme process. were, adequate ‘

and bemg followed.

54, By failing to prepare and implement at least fwo complidtice audits  pertaining: to
its chlorme Process, Respondent vxoiated Section IZ(r)(’])(E) of the CAA, 42 US.C..

§ 7412(r)(7)(E) and'40 C.ER. § 68.58.

IV.  TERMS OF SETTLEMENT
S5. Réspondent certxfies that it has oorrected the alleged wolatlons cited in this CAFO
and will operate the Famhty in comphance ‘with Section 112(r) of the CAA and the regulations
promu}gated thereunder at 46 C.F. R Part 68..
56.  Respondent’ agrees that. EPA has Jumsdlction over the' subject mhatter alleged in
this CAFO and hereby: waives any defenses it might have as to jurisdictiosi and Venue.

57. Respondenz acknowledges that'it has been mformed of its nght to.requesta

hearing in th:s proceeding and hereby waives its rxght to contest the. aﬂegatlons itsrightto a

, In re: The City of | Fall' River, -Massachusetts, No, CAAnOl~2014sQG2’l .
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Judicial or administrative hearing on any fssue OFLaw or fact set forth in this CAFO; ang it right

to appeal the Final Order.

58, Wifhout'.admiﬁiilg or denying the facts and violations alleged in this’CAFO?'

59.  Asa Sﬁpplémcnfél Environmental Poject (“SEP”), »;i{_é_isp'ond@n't_ shall eliminate
the use ofchld'ﬁh_e gas at Respondent’s Facility (“Chilorine Elimination ,’SEP'*?)‘:"'and use Hquid'
sodium hypochlorite, a less dangéfous chemical, as a substitute for the 'chldlri'n{: gas.. The SEP is
further deseribed inAppendix A and B, which eippendieesare hgrajn incorporated. by reference

_ and are énforeeable under this CAEO; 'Thelpart.ies agree that ,,tizi'sChfoﬁjr_;g Elimination SEP {s
intended to secure significant public heaith beneﬁts ,'by“ptdtecting'wpxqurs, cme,{g_ency'

responders, and the community from the risk of chlorine gas:'reieasgs;

according to the requiréments set forth i Appendix A and the schedule set forth in Appendix B.
The SEP is projected to cost approximately $449,000 and will also fnvolve additional ongoing
Operational costs: Some of the key elements required f;bfi_sfaﬁsfaotory completion of the Chlorine
Eliminatioh SEP include the following:

a. As further described in Appendix A, conformance to standatds and
guidelines for coiistruction and operation of public water systems to, among other things,
'enSure’prope'r cotstruction of the ﬁew sodium hypbchiorite disinfectant system and
‘minimize the amount of perchlq;atc contained in the.sodium'hypbchloﬁts;'

b, Review and .Aapproval' of project documents by the Massachusetts

Depirtient of Enyironmentél'l’rotection before construction;

Inre; The City of Fail River, Massachusetts, No. CAA-01 -2014-0021
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¢ i)emolitip_n and removal of (.:hlorin&related equlpment

d,', Installaﬁon of new scdmm hypochlonte tanks; , pumps, pxpmg,
mstrumentahon and controls;

€. Modzﬁcatlons of facility necessary to suppoit the installation of fhe new:
equiptient (e g HVAC System, support structures);

1. COnstructton and opération of a temporary sodmm hypochlorite feed
system durmg construction; |

g Operaﬁonal safeguards to mmmnze sodium hypochionte decomposition:

h. Subrmsswn of semi-annual progress reports on  July 1 and. January 31 until

SEP is completed, as set out in paragraph 61;

i, Completion of the SEP, including interim deadlines; i acoordance with
the’ dead‘hnes set out in Appendix B. The projected. date for the SEP systein becoming
. operational is December 31, 2016, The projected date for construction completion and

SEP prolect closeout is February 28, 2017,

61, . Semi-annual y progress reports The semx-annual progress reports referenced in -
paragraph 60(h) above shall be submitted by electronic mail to Jim. Gaffey, gaffey. Jim@epa gov
and Steven Schlang, Mﬁ@j’_@l@%&oﬂ_ They shal] prowde a brief description of the work
'completed to date oii the SEP, If Respondent anticipates any difficulties meeﬁng future
deadliries, the sexm-annua! progress reports shail state the reasons for such diffi cultles and
descrxbe steps that Respondents has taken to minimize delays.

SEP Completion ‘Regx ort
62, After completion of the Chlotine E‘hmmatlon SEP; Respondent shall send an
electronic mail 4 | message o Jim Gaffey gatfey, jim@epa goy, and Steven SchIang,

schlang, Steven@epa.gov; to conﬁrm that chlorine gas has been elnninatcd from the Facﬂlty and

e The Cny of F all River, Mas‘saclzuyetis, No, CAA101-2014»0021 -
Consent Agreoment and Fma! Order Page 13 of 25




it s 0

that liquid sodum hypéchion‘zgis‘being used ifxx“_all former chlorine-based operations,
Respondeitt shall also subniit a written 's‘EPccmp';eﬁon Report within 30 days of completing .
" the'SEP. The SEP Completion Report she;ll;c'c,;niain the foHQWing information:
c 4 Adetailed d&cﬁﬁﬁbn'of the SEP és implemented;
b. A.desm‘fiption of any implementation problems encountered and tﬁé'
solutiotis thereio;
c. Hemized ‘cdsts"',r_jdoéumcnte@ by copies of invoices, purchase orders,
@y’eipts,, cané‘el‘e'& (#Eec}%‘s”, Or-wire tranéféf:féébrds that specifically i_denﬁﬁt anid
itemizi the individual costs associated with the SEP. Where the SEP Completion
Report ifn_ciude‘s costs not eligible for SEP credit; fﬁosé costs. must be Qlear_iy
ideﬁtiﬁed as such; | |
d - Certiﬁéaﬁbn that thef SEP has been fully completed:.
& A description of the environmental and public health benefits tesulting
from the implérmentation of the SEP (with quaﬁﬁﬁcaﬁqn of the benefitsyand
pollutant reductions, if feasible); |
f. A.’s‘tatén;ent' thatl};o tax returns filed or to befiled by Respondent will
contain de‘ductibns or depreciations for any expense associated with the :SEP ; and
g. The following statemexit_, signed by Respondent’s officer, under penalty of
law, attesting that the information ¢ontained in the SEP Completion Report is -
frue, accurate, and not misleading:
63. 1 certify under penalty of laww that I have examined and am familiar with the
information sz_zbnﬁt{éd in this document and ajl attachments and that, based o #iy inquiry of
those i}zdividuals immedia{eiyresponsibie‘)ﬁr obtaining 'thé .i;g.;'?mm.r'aufio''rz‘,~ ._1 b@l}‘mze that the,

information is true, accurate, and complete. ] am aware that t}z‘qz‘e aré significant penglties for

In re: The City of Fall River, Massachusétts; No, CAA-01-2014-002] L
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may object in wntmg to the notice of deﬁcxency given pursuant to thzs  paragraph wﬁhm ten (1 O)
| busmess days of receipt of sich notice, except that this right to object shali riot b available if
EPA found that the project ‘Was not completed satisfactorily because Responderit failed to ,
:‘1mp1ement or abandoned the project. EPA and- ReSpondent shall have an additionai thirty (30)
days from the réceipt by EPA of Respondent’s objection te reach agreement on changes
necessary to.the SEP or SEP Completion Report. If agreement cannot be reachied on any such'
issue within this thirty (30) day- period as may be extended. by the writteri agresmient of both EPA
and Respondent EPA shall provide a written statement of its decision on adequacy of the
completion of the: SEP to0 Respondent which decision shall be ﬁna] and binding on Respondent
Respondent agrees to compiy with any requirements imposed by EPA that are net'i'nco:iszstent
with this CAFO as a result of any failure to comply with the terms of this CAFO, In the event
that the SEP is not completed as contemplated herem, as determined by EPA, stzpulated penalnes

shall be due and payable by Respondent 1n accordance with paragraph 68 herein,

S ' ulated Penalt:es for SEP Oblii atmns

68., In the event that Respondent fails to comply. w;th any of the tenns or provxsxons
of this CAFO relating to the performance of the SEP Respondent shall be liable for stipulated
pénalties according to the provisions set forth below
a: Fot failure to meet interim deadlines in Appendix B, subrnit required

semi-annial progress reports and/or pr0V1de a SEP Comp!etzon Report,
‘Respondent shall pay $500 per day for the first thu’ty (30) days of violation: $750
per day for the next mxty days of violation; and $1, 000 per day for each day of
: v1olatnon thereaﬁer untd the deddline is ach;eved of the report is submitted;

b. For failure to satxsfactor;fy complete the SEP‘as deseribed in the CAFO

and Appenchx A (mcludmg, for example, abandonmg the SEP), Respondent shall

Inve: The City of Fall River, Ma.ssachmetts No. CAA-OI-ZOI410021 : -
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pay $1 000 per day for the ﬁrst thlrty (30) days of vxoianon $1; SOO per. day for
the next sixty days of vzolation, and $2,000 per day for each day of violation
theteafter; but the total stipuldted penalty i this subsection shall not exoeed
$200,000.

69.  The determination of whether the. SEP. has been satisfactorily completed shall be
in the sole discrefion of EPA.

70; Sttpulated penaitxes as set forth in paragraph 68 above shail begm to accrue on the
day after perfonnance is due and shall continue to accrue through the final day of the completion
of the activity, v |

71. Respondent shaiI pay shpulated penalties not more than fifieen (15) days aftér
receipt ‘of written demand by EPA for such penalties. The niethod of | payment shall be in
accordance with the provisions of paragraph 77(b) and (c). Interest and late charges shall be paid
as stated i m paragraph 73. 7

72, Payment of stipulated penalties shall be in-addition to any other rel;ef available
under federal law. IJPA may, in its sole discreﬁ;o;;, decide not to seek stipulated penalties or to
waive any portion of the stipulated pénalﬁe,s’thatiaccrue- pursuant to this CAFO. .

73. Collection of Unpaid Stzpulated Penalties for SEP: Pursuaut to 31 U.S.C,

§ 37 17, BPA is entitled to assess interest and penalties on.debis owed to the United States and a
charge to cover the cost of processing and ha'n'dling a de}inquent claim. In the" 'even't that a
stipulated penalty relatitig fo the performarice of SEPs purstant to paragraphs 68 71, above, is.
not paid when due, the penalty shall be payable, plus accrued mtercst without demand. Interest_
shall be payable at the rate of the United States Treasury tax and loan rate in accardance with 31
C.FR. § 901.9(b)(2) and shall accrue from the orxgmal date on which £he penalty was due to the

date of payment: In addition; a penalty charge.of six percent per year wzll be assessed on any

Ini re: The C’uy of Fall River, Masscchusefls, No. CAA-01-2014-0021
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. portion of the debt whlch remaing delmquent more than ninety (90) days aftet payment is due.
‘Shotuld assessment of the penalty charge on the debt be réquited; it will be ¢ assessed as of the firsi
day-payment i due under 31 C.F.R..§ 901. 9(d) In any such coHectum action, the validity,
amount, arid appropriateness of the penalty shall not be subject to review,
74. Respondent hereby certifies. the truth ahd accuracy of each of the foﬂowmg
4. As of the date of executing this; CAFO, .Respondent is not required to
petform of develop the Chlorine Elimination SEP by any federai state, or local
| law or regulation. Not is Respondent required to perform or develop the SEP
under any grant or agreement w1th any governmental OF private entlty,
injunctive relief iy ﬂ'lIS or any other case, or in comphance with state or-Jocal
requirements.
b, Réspondent i not party to any open federal ﬁnancxal asslstance
transaction that is fonding or could be used 6 fund the same activity as the
Chlorine Elimination SEP. To the best of Réspondent’s. knowledge and belief
after reasonable inquiry, there] 18 10 stich open-federal financial transactlon that is
funding or couid be used to fund the same aotivity as the SEP, nor has the same
activity been described in an unsucecessful. federal financial assistance transactior
proposal submmed to EPA within two years of the date of this settlement (unless
the pmject was barred from funding as statutonly ineli glble) For the puzposes
of this cemﬁcatlon the term “open federal ﬁnanczal assistance transaction”
refersto a gzant cooperaiwe agreement loan federaﬁy~guaranteed loan
- gharantee, or other mechanism for provxdmg federal financial assistance whose
performance period has niot yet e}\pxred

¢ The SEP is nof a project that Respondent was planning or Intending to

/1 re: The City of Falf szer Massachasetts No. CAA- 01-2014:0021
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construct perform or lmp}ement other than in settlement of the cIazms resoived in
this CAFO; |
Cd. Respondent has not recewed and will ot recewe credxt for the SEP i 1n any

other enforcement action; and- |

€, Respondent has not recewed and will not receive any rexmbursement for

any portxon of the SEP from any other person.

75, Respondent agrees that afy piblic statement -oral or wntten in print, film, or

‘othér media, made by Respondent makmg reference to-the SEP shaII ‘state. that this project” was
undertaken in contiection with the settlement of an ‘enforcement action taken by the U.S.
Enwronmentaj Protection Agency for violations of thie Clean Air. Act

Civil. Penal _ Pa_‘ ment

76.  Pursuantio Sectwns Il3(d)(2)(B) and (e) of the CAA,42US8.C.
§§ 741 3(d)(2)(B) and (e); and takmg into acoount the relévant staf.utory penalty criteria, the SEP
Respondent® s fis inanices, the facts alfeged in the. Complamt and any such other czrcumstances as
Justiee may requzre EPA has determined that it is fair and proper to assess a civil penalty of
$5,000 for the violations alleged in this mater.
77, Reéspondent agrees to pay a civil penalty in the amount of $5,000 in the manner
described below:
a. Payment shall be in a smgle Payment of $5,000, due no later than 45 '
~ca1endar days from the date of the Final Order, If the due date for the payment |
falls on a weekend or fedeia] hohday, then the due date is the next business day.
“The date the payment Is made is ccms1dered to be the date postmarked or remxtted
by wu‘e transfer,. Payment must be received by 3:00 p.m. Eastem Standard Txme

to be con51dered as received that day.

I re: 777e City of Fall River, Mzzssqc/mseﬂs, No. CAA-01-2014-002] ,
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b.~ The payment shall be made by remiiting a chetk or making an. electronic
payment, ag deséijed below. The check ';r other payment shall designate the
nanie aiid c'ioigkvet‘numb‘er of this case, be ixi the afount stated in part “a; above,
and be payable to ""Tre_asﬁi:er, United Statés,;of ‘America.” ":The'baymenf shall be.
rémitted as foﬁowsj: ' |

Ifre:mtted hy. regular U.S. mail:

u.s. Environments] Protecﬁ'on.Agandy / Fines and Penalties
Cincinnati Finance Ceter

P.0. Box 979077 .

St. Louis, Missouri 63197-9000

I remitted by any evernight commercial carrier:

US.Bank

1005 Convention Plaza .
. Mail Stationi SL-MO-C2GL

St. Louis, Missouri 63101

If remitted by wire fransfer: Ay wire transfer must be sent directly to
 the Fedéral Reserve Bank in'New York City using the following
 information:

Federal Reserve Bank of New York
ABA = 021030004
- Account= 68010727
SWIFT address = FRNYUS33.
33 Liberty Street |
New York, New York 10045 _
Field Tag 4200 of the Fedwire niessage should read “D 68010727
Environmental Protection Agency”,

6. Atthetime of payment, a copy of the chéck (or notification of other type of
payment), with the name and docket humber of this case, shall also be sent to:
Wanda Santiago, Regional Hearing Clerk =
US. Environtiental Protection Agency, Region 1

Mail Code ORA18-1 ,_
5. Post Office Square, Suits 100

To——

frere: The City of Fall River, Massachusetss, No. CAA-01-2014-0021 o
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Boston, MA 02109-3912
and fo;-
Steven Schlang, Senior Enforcement Counsel,
Us. Envzronmentai Pr, rotection Agency, Region 1
Mail.Code OES04-4

5 Post Office Square; Suite 100
Bostou MA 02109-3912

78.  Collection of Unpaid Civil Penalty Pursuant to 31 U.S.¢, § 3717,EPA is
V. entitled to assess mterest and penalties o debts owed to the. United States and a charge to cover
-the cost ofprocessmg and handhnga delinquent claim, Pursuaht to Séction' | 13(d)(5) of the
CAA, 42U8.C. § 7413(d)(5) if ReSpondent failsto- pay any of the CAA penalty aniount
- described in Pardgraph 76, plus interest thereon, it will bé subject to an action to compel
payment, plus interest,. enforcement expenses, and g nonpayment penalty Interest will be
assessed on the penalty ifitis hot paxd by the due dates cstabhshed herein. In that event, interest
will accrie from. the effective date of the CAFO, at'the “mldexpayment rate” established pursuant
026 US.C §. 6621 (a)(2). In the event that the penaity 15 not paid when due, an additional
charge.will be assessed fo cover the Unifed States’ enforcement expenses, including atforneys’
fees and collectmn costs, A quarterly nonpayment penaIty witl be assessed for each quarter
during which the failure to pay the penalty pefsists. Such nonpayment penalty shall be 10
percent of the aggregate amount of Respondeit’s outstandmg penalties and notipaymerit
penalties hereunder acerued as of the begmnmg of sueh Qquarter,

79, The provisions of'this CAFO shaII bé binding upon Respondent and Respondent’s
oﬁcers dlrectors agents, sérvants, employees; and suecessors or assigns.

80_. Respondent shall bear ifs own costs and. attomeys “fees in this proceeding and
spcmﬁcally waives ahy’ nght to recover such costs pursuant to the Equai Access toJ usizce Act, 5

US.C..§504, or othér apphcab]e Iaws

Inies The City of Fail Rnfer, Massachmetts No. CAA-OI-.ZOM-OOZ 1 :
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81. Thls CAFO constltutes a setﬂement by EPA of all claims for civil perialties
pursuant to Section' 1 13 of the CAA for the violations- specifically alleged in this CAFO,
Compliance with th:s CAFO shall niot be a defense {o any other actiong subsequentiy commenced
pursuant to federal laws and regulations adnumstered by EPA and it is the résponsibility of
vRespondent to comply with such laws and regulatlons ThlS CAFO'inno. way relieves
Respondent or :ts employees of any criminal habﬂxty Nofhzng in thxs CAFO shalf be construed
to Timit the authority of the Umted States to undertake: .any action agamst Respondent in response:
to conditions which- nay present an imminent and substantial endangerineni to the public:

82 ‘Nothing in this CAFO shall be construed as proinbltmg, altering, or in any way’
hnntmg the ablhty of EPA to.seek anly other fremedies or sanctlons if Respondent is in violation
of this CAFO or ‘continues to be in wolation of the statutes and regulations upon which the
aiiegaﬁons in thlS CAFO are based, or for Respondent’s violation of any’ other-applicable
prowsmn of {ederal state or Iocal law.

83. The terms, conditions, and requitenents of this CAFO miay ot be modified
without the written agreement of both paities and approval of the Reg10na§ Judicial Oﬁicer,
'except that the Regional Tudicial Officet need not' approve writtén agreements between the
parties modifying the SEP schedules described 1n patagraph 60(i) and Appendix B.

84, The unders;gned repréesentative of R‘espondeni certifies that he or s‘he is fully
authorized by Respondent to enter into the terms snd conditions of this CAFO and to execute and

‘ legally bind Respondent o it.

85. Inaccordance with 40 CFR. §22.3 1(b); the effective date is the date on which
this CARO is filgd with the Regional Hearing Cleik, | |

86.  Notice of filing shall be provided to the Respondent at the addresses listed below:

Mayor William A. . Flanagan
City of Pall River

In re: The City of Fall szer Massachusetts No. CAA-01-2014-0021 o
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One Governmerit Center:
FaII River, Massachuserts 02722

With a.copy to:

Terrance J, Suihvan

' Dlrector of Commumty Utilities
City-of Fall River.

‘One Govamment Center

‘Fall River, Massachusetts 02722

And to:
’ Elizabeth Soiisa, Esq.
Office of the Corporatlon Counsel
Crty of Fall River
One Government Center
Fall River, Massachusetts 02722

FOR RESPONDENT CITY OF FALL RJVER

Wﬂlxam A Flanagan ”
Mayor
Cx_ty of Fall River:

By; l/g/\AW "
‘Terrance Sullivay
Director of Comm ty Utilities

City of Fall River

Ehzab&tb»s’ousa
Corporation Counsel
City of Falf River

A AVt e o

Date: Y- 2—(9 "'/ “f
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' FOR COMPLAINAN T, United States Environmental Pmtecﬁ,on_Agency:;

By, & /Y
Susan Studlien
‘Direcfor-

Office of Environmental "S“téwardsh’ip‘

EPA, Region 1

AT o
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Actnge onal Judicial Officer
U.S. EPA, Region 1

Inre; The Chy of Falf River, Massachysetss, No, CAA-01-20 14-0021
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o L APPENDIX A
City of Fall River |
Massachusetts
. Department of Comminiity Utilities

 WATER's SEWER
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WILLIAMA. FLANAGAN o  TERRANCE SULLIVAN
Mapor- _ : S : Administrator

September 8, 2014
Via eritall only-schlang. steven@epa.goy

Steven Selilang, Bsq:

Senior Enforcement Counsel, OES04-3 S ;
‘U8, EPA, Région1 : " B .
. -5 Post Office Sqpare; Suite 100. . !
Boston, MA 02109-3912. 3

' Re:  In the Mutier of the City of Falf River, Ma4 : ;
| Docket No. CAA-01:2014-0021 ~ -
Stppleritental Envirorameitil Poject 4
Scope of Work - Fall River Water Tredtrient Facility

Dear Attotney Schiang:

The City of Fall River (City) assisted by fis erigineéring consultant Fay, Spofford atid Thorndike
(FST) has prepared ‘this letter to document the proposed Scope of Work: (SOW) Tor the
Supplemental Environmental Project (SEP) currently being negotiated as part of the Consent :
Agtesment and Final Order (CAFO) i tesponse to-the above refetenced complaint. The above-
referenced . complaint was issued. piirsuant'to Section 112()(7)- of the Clean Air Act (CAA), %
spetifically the Risk Management Plan elethents in Title 40 Code of Federal Regulations (CFR) B
Part 68. The City is subject to e RMP elemenfs becaise it uses and stores vp to 14,000 pounds
of chiorine: at its water treatment facility (WTF) for the disinfeotion’ of deinking water,, The [
threshald limit for chlerine s 2,500 pounds. - _ :

As part of the proposed settlement and CAFO, the Cify is proposing to ‘converd the disinfection.
process at the WTF from the storage and use of chlorine gas to'the storage:and use of Sodium
ypochlorite, This conversion will result in the elimination of chlotine gas at the fagility,. The
use of sodiutn hypoehlérite for the disinfection of ‘drinking watér s common in fhe drinking
water industry. ‘Many public water supplicrs have rmiade the Switch from chlorine gasto sodium

- hypochlorite. : ‘ ’ ' ‘
The SOW, as proposed, has been-developed to meet the requirements of & SEB ag ouflined in the

EP4 Supplemental Environmental Projects Policy, dated May 1, 1998 and the design statidards - :
outlined in the Massachusetts Department of Environmental Protections (MADEP) Guidelines P

One Government Cénter » Fall River, MA 02722  TEL (508) 324~2320
WATER (508) 324-2330 « SEWER (508) 324-2320'« EMALL tsullivan@fallriverma.org o




Jor Public Watey, ; &iems,} dated April 2014 (Guidelines), I this SOW is approved as a SEP, the
City will design the 'ptppogcd mcdiﬁc}aﬁgns and ‘prepare. project dociments for teview. and

approval by I\MDEP ‘and they Issue them for public bidding under Massachusetts General Law

N A e,

The proposed SOW. inoludes the dentolition. and ‘reroyal of the existing chlorine gas feed
system; :chain hoist gnd oylinder storage-cradies; the installation; of m:W-.,sodiun;._k;yphch_l_Oﬁté :
bulk storage tanks, ‘day faiiks, chemical fransfer pumps, chemical metering pumps and the

gsxspciatéd!deChéréé' piping, atd instumentation and controls; | M@i@iﬁpaﬁqns to the f_a.éil_ity-i

including HVAC and building/architectural modifications fo'siipport the installation of the new
tanks, equipment and appurteriances are’ also, proposed, The preliminary design of the. proposed.
modifications are based on past WIF ohlorine tisage daia, FuT xpotience in design of similar
sodium hypochlorite foéd systems at other r treatment facilities, and the requitements of the

MADEP Guidelines, A i)télirni;ia'ry‘c‘fémbhtiér_iﬂiﬂaﬂ, equipment layout, ‘and chemical feed

schematio for the proposed sodium hypochiorite feed system are attached to this leffer, Major
-components of the proposed System include: .

* (3) - 3,000 gallon: vertical high density Ppolyéthylene bulk étorage tanks to-provide 30 v
days storage at the anticipated average. daily chemical usage fate pe; MADEP :
-Giridelines, o

- (2) - 325 gallon chemical high density polyethylene: day tank to:provide 30 to.60 hours

 Storage at the anticipated avefage daily chemiical usage tate per MADEP
- Guidelines. ‘ . o
s (- Chemical Transfer Pumps it manual confrol and attornatio high level shut-off,
and incorporated into fhe WTF SCADA system, N
& (3}~ Chemical Metering Pumps o be incorporated into: the Plant SCADA system. for
automatic flow pacing meeting all the. tequirements of the MADEP Chapter:6
- Guidelines, = ST , '
-#  Chemical piping fo the existing points of chemiea] addition,

®

Cpngﬁuqfibn of chemmalcontamxnent structure, . B
Construction and - operation of & ternpbrary sodium hypochlorite feed: system during
construction, - '

All sodiu hypochlorite solutions contain perchlorate 'as'a.result of the manufacturing process
and chemical degradation of the hypochlorite jon; To Minimize perchloraté in the hypochlorite

purchased and stored at the WP, the City will only purchase. products that-meetthe : \

freqyiremg:';ts.ofAys,fWA.,,Sfaudard_ B-300 nd NSF Standatd 60 for drinking wateradditives, To

‘storage quénﬁﬁésftbfiﬁeet theMADBP guideiincs (30 days), s.téfégé tanks fo rmmlmze Uv
izgpa.cts,;ar;d ventilation Iraprovemerits to keep the storage area col,




Stever Sehlang, Bsq.”
September 8, 2014
Page 3 of 3

The foﬂowmg table presents the Opinion of Probable cost for the conversmn from chlorme gas
fo sodium hypochlonte at the WTF..

_ City of Full River
_ _ SEP. Estzmaz‘edeject Costs _

_Tempotary Cheimieal Feed. System L $. 20,000
_Equipment Detnclition: - G . |'s 40,000
Process Tanksard Pumps = 1'% 90,000
Chemical Piping, Valves andAppurtenanoes - 1$750,000
Electrical and Instrumentation | § 47.500
| Facility Modxﬁcatlons o x% 37500
Sub-Total _ ool &285000
Contractor Bonds Insu’mnge O&P e 64,0000
Engirieering and Contmgenmes T | $100;000 .
“Total Project Cost e e $449,{1001 o

Ihe City of Fall River appreciates the oppbrtumty to present this proposed Scope of Work fora
SEP at the: Clty 8 Water treatmefit ficility and looks forwatd to'your fayotable te iew. Ifyou

:have any quéstions.or reqmre ay: additional mfomanon, please do net hesitate fo contact me at
508—3242321 .

Attachments (3

ce: Chuisty DiOrio, Esq.
Jim Gaffey, EPA
Karen Mchm, EPA. '
(all via email w/ attachmerits)
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EPA SEP
~ Fall River Water Division.

St e e

APPENDIX B

Sodium Hypochiorite Disinfection Conversion

Schedile of Deliverables -

s June 30, 2013

¢ December 15, 2015
° 5§ebru§~ry 1,2016
®  March 15,2016

o Apiil1, 2016

- QgéembériBi,"ZOi'G'b
®  February 28, 2017

* * March 28, 2617

‘Loan Otdéi_‘:ﬁuthorfiéti’on;

-50% Ator}'struct'ion.bocuments_-.

“100% Const‘rtict{oh Documents.

Constructidr}';_BidS‘”‘;i‘écf._a'iyed.

Constriiction térjrr;,ac:t Executed,

’SUbS‘iﬁantial'Co,mpie_tign. of Construction; System Ope’r;atit)hah
'C,Q_rié,tfm(:t}bn completiofs; Project closeout;, R‘etafnagg Re!ga'sjg;'

SEP report subinittal to EPA,




) | City of Fall River
< C,GY\OLARSH/,) - Massachusetts
; Department of Administrative Services
HUMAN RESOURCES e INFORMATION SYSTEMS e LAW o PURCHASING
Purchasing Division
WILLIAM A. FLANAGAN - | TmMotHY McCoy
Mayor PURCHASING AGENT
October 7, 2014 5_—3 =3
m< =
2o o
2
hE O
Members of the City Council < 4L m
One Government Center o - <
Fall River MA 02722 o= 5
=
e .

Dear Councilors,

Inj accordance with the City Ordinance Division 2, Purchasing Department Sec. 2-972 of the
revised ordinances of the City of Fall River, this reads in part as follows:

Surplus property determined by the purchasing Agent to be no longer useful
for any municipal purpose shall be sold or disposed of under such terms and
conditions as the City Council shall by order determine. ' A

I am submitting to you, as per attached, some additional items recently forwarded to my attention
déscribing equipment that is no longer of value to the City of Fall River. -

I would like to recommend at this time, that consideration be given to the auction process,
and that the equipment list be amended to include the additional items attached hereto.

Pending approval of the City Council the auction will be held Saturday, November 1, 2014,
at 9:00 a.m. at the Public Works Complex, 10 Lewiston Street, Fall river, MA.

leespectfully submitted,

oL
Timothy McCo>/
Purchasing Agent

One Government Center « Fall River, MA 02722
TEL (508) 324-2250 « FAX (508) 324-2255 « EMAIL tmccoy@fallriverma.org




TO: Purchasing Department
Fr: MIS

RE: Additional Surplus Items

Please be advised that we have six (6) televisions with VCR’s currently stored in the basement of City
Hall.

The sets are approximately 17 years old and are no longer of use to the department. We would like to
submit the items to auction. The estimated value is $25 each.
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FALL RIVER SCHOOL COMMITHEEVED

Honorable Mayor William A. Flanagan 7014 oct =17 A i 24
Chairman : Gabriel Andrade
Pgsté Hart
B fal .
CITY Cle gﬁ»Mam; §——
Mark Costa fAleb At%n T
Vice-Chairman _ i " Melissa Panchiey
i
Meg Mayo-Brown ' Rebecca L. Caron
Superintendent of Schools . Administrative Assistant
September 26, 2014

Mr. Joseph Camara, City Council President
One Government Center
Fall River, MA 02722

Dear City Council President Camara:

At a meeting of the Fall River School Committee held on Monday, September 8, 2014, a discussion was held
regarding the dedication/renaming of the former Brownell Street in honor of Mr. Al D’Ambrosio and the
dedication of the main office suite at the Viveiros School in honor of Mr. William H. Gaw.

Following that discussion, and on a motion made and seconded, it was unanimously voted to approve both
dedications.

It is now being requested that the rehaming of the former Brownell Street be added to the City Council’s
October agenda for the Council’s recognition of the street, now a private way, being renamed
Al D’Ambrosio Way. o -

Attached is a copy of the motion along with the discussion that took place. Please feel free to contact me
with any questions or concerns.

Sincerely,

-

Rebecca Caron .
Administrative Assistant for School Committee Services

Attachment: 1

c. Meg Mayo-Brown , Superintendent of Schools
Tom Coogan, Chief Operating Officer

417 Rock Street e Fall River, MA 02720 » 508.675.8420 x435




MOTION: Mr. Maynard -Mr. Costa: Toapprove the dedications for Mr. D’ Ambrosio and Mr. Gaw.
" Discussion ‘ ’ o '

Mayor Flanagan asked Mr. Coogan to explain the dedication requests.

Mr. Coogan said that the first dedication that was suggested was in honor of Mr. D’Ambrosio who worked for the
school department from 1976 to 2008. They received a request to name a part of the facility at Morton after Mr.
D’Ambrosio. Mr. Coogan explained that Rock Street used to continue and circle down behind the old facility and end
up on the end of Brownel! Street as they crossed North Main. That street was a public way. As part of the Morton
construction project, that road was decommissioned and the Carroll School and the Morton campuses were merged.
The road way from President Avenue to North Main Street is now private and part of the school facility. Naming that
road in honor of Mr. D’Ambrosio would be a way of commemorating his service and work with all the facllities and
construction projects that have taken place along with the school department over the last 12-13 years. He believed
that 10 of the current 16 schools that are in operation were a direct result of Mr. I’Ambrosio’s oversight and work on
those projects. He added that Mr. D’Ambrosio has been retired for some time and he thought it would be a nice way
to honor him if the Committee so desires.

Mayor Flanagan asked about Mr. Gaw..

Mr. Coogan said Mr. Gaw is a fascinating story. He was a principal in the system for 21 years. In addition, he had some
* remarkable accomplishments; he was a WWI! veteran; a war hero, his ship was sunk in the D-Day action; he rescued a
ship mate; he served as part of the committee to bring the Battleship to Fall River; he was the President of the Fall
River Purple Heart Veterans; he received a medal for heroism. Mr. Coogan said he Is a terrific story and a Fall River
native. He added that he grew up across the street from and attended the Slade School. The letter that he forwarded
to the Committee was written by a family member that wished to see him honored in some way. He continued by
explaining that with the recent schools that they have built, they took the schools that were absorbed into those
campuses and had parts of the new buildings named after them. At the Viveiros School, the main office suite would be
available for naming if the Committee felt that was an appropriate motion to recognize Mr. Gaw’s contribution to the
City and the School Department. '

All were in favor : None were opposed ‘ Motion passed




Discussion

Mayor Flanagan asked Mr. Coogan to explain the dedication requests. zmu UCT _ ..l A ” 2'—' ;

Mr. Coogan said that the first dedication that was suggested was in honor of Mr. D’Ambrosio who worked for the
school department from 1976 to 2008. They received a request to name a part &f ftle(fa&ifti at Morton after Mr.
D’Ambrosio. Mr. Coogan explained that Rock Street used to continue and circle down Bétind Ri& B8 f4difity and end
up on the end of Brownell Street as they crossed North Main. That street was a public way. As part of the Morton
construction project, that road was decommissioned and the Carroll School and the Morton campuses were merged.
The road way from President Avenue to North Main Street is now private and part of the school facility. Naming that
road in honor of Mr. D'Ambrosio would be a way of commemorating his service and work with all the facilities and
construction projects that have taken place along with the school department over the last 12-13 years. He believed
that 10 of the current 16 schools that are in operation were a direct result of Mr. D’Ambrosio’s oversight and work on
those projects. He added that Mr. D’Ambrosio has been retired for some time and he thought it would be a nice way
to honor him if the Committee so desires.

Mayor Flanagan asked about Mr. Gaw.

Mr. Coogan said Mr. Gaw is a fascinating story. He was a principal in the system for 21 years. In addition, he had some
remarkable accomplishments; he was a WWII veteran; a war hero, his ship was sunk in the D-Day action; he rescued a
ship mate; he served as part of the committee to bring the Battleship to Fall River; he was the President of the Fall
River Purple Heart Veterans; he received a medal for heroism. Mr. Coogan said he is a terrific story and a Fall River
native. He added that he grew up across the street from and attended the Slade School. The letter that he forwarded
to the Committee was written by a family member that wished to see him honored in some way. He continued by
explaining that with the recent schools that they have built, they took the schools that were absorbed into those
campuses and had parts of the new buildings named after them. At the Viveiros School, the main office suite would be
available for naming if the Committee felt that was an appropriate motion to recognize Mr. Gaw’s contribution to the
City and the School Department. )




City of JFall Viber, 4 Gy Gunei

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:

That Chapter 54, Section 54-131 of the Revised Ordinances of the City of Fall River,.
Massachusetts, 1999, which section relates to hours, be amended by striking out “11:00
p.m.” and inserting in place thereof “9:00 p.m.”

CITY OF FALL RIVER
- IN CITY COUNCIL

SEP 2 3 2014
%f;{;r%’ééfb W

(Pl Cormflea sppoct)




City of JFall Biver, 4 Gy Cuned

BE IT ORDAINED, by the City Council of the City of Fall River, as follows:-

That Chapter 66 of the Revised Ordinances of the City of Fall River,
Massachusetts, 1999, which chapter relates to streets, sidewalks and other
public places, be amended as follows: :

By inserting the following new section to read as follows:

Sec. 66-328 Wintertime Utility Line Extensions

No utility line extensions in city streets or subdivisions shall be allowed during the
period running - from December 15 through March 15 unless permission. is
granted by a majority vote of the City Council. For the purpose of this section, a

utility line extension shall be defined as any addition or modification that results in .

an expansion of the existing utility line. This section shall not apply to connection
of a new or existing home or building to an existing utility main or to repairs to fix
a break in an existing main line or service connection.

CITY OF FALL RIVER
IN CITY COUNCIL

SEP 2 3 2014
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Citp n‘f Jrall Biber, 4 Gy Corois

BE IT ORDAINED by the City Council of the City of Fall River, as follows:

That Chapter 70 of the Revised Ordinances of the City of Fall River, Massachusetts,
1999, which chapter relates to traffic be amended as follows:

Section 1.

By inserting in Section 70-241, which section relates to stop intersections designated, in
proper alphabetical order the foIlowmg

North Varley Street, northbound drivers on North Varley Street at Locust

Section 2, '
By inserting in section 70-281, which section relates to one-way streets designated, in
proper alphabetical order the following:

North Varley Street, from Pine Street to Locust Street in a northerly direction

Section 3.
By striking out in Section 70-387, which section relates to handlcapped parking the
following:

Baird Street, west side, 20 feet in front of the premises numbered 228 Baird Street
Columbia Street, south side, starting at a point 53 feet west of Washington Street,
for a distance.of 25 feet westerly
Dwelly Street, north side, starting at a point 20 feet west of Tuttle Street,
for a distance of 20 feet westerly .
Elizabeth Street, north side, starting at a point 65 feet west of Marsh Street,
for a distance of 20 feet westerly
Hamlet Street, north side, starting at a point 62 feet east of Ridge Street,
for a distance of 20 feet easterly
Harvard Street, south side, starting at a point 184 feet west of Stowe Street,
for a distance of 25 feet westerly
Hood Street, north side, starting at a point 26 feet west of North Belmont Street,

" for a distance of 20 feet westerly

Hope Street, north side, starting at a point 58 feet east of Mulberry Street,
for a distance of 20 feet easterly
Oliver Street, south side, starting at a point 190 feet east of South Beacon Street,
for a distance of 20 feet easterly
Plain Street, east side, starting at a point 20 feet north of Pine Street,
for a distance of 20 feet northerty
Ridge Street, west side, starting at a point 76 feet north of Cottage Street,
for a distance of 25 feet northerly
Ridge Street, west side, starting at a pomt 200 feet north of Hamlet Street,
for a distance of 20 feet northerly

CITY OF FALL RIVER
IN CITY COUNCIL

23 200
P
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Citp of Fall Riber, 4 Gy Cuneit

~ (Councilor Leo O. Pelletier)

BE IT RESOLVED, that the City Council Committee on Ordinances and
Legislation convene to discuss Section 46-7 of the Revised Ordinances of the City of

Fall River, Massachusetts, 1999, which section relates to Noise.
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City of Jfall Biver, 4 Gity Counoit

(Councilor Raymond A. Mitchell)
(Councilor Michael L. Miozza)

BE IT RESOLVED, that a complete forensic audit of the City of Fall River be conducted
by the State Auditor’s office, and |

BE IT FURTHER RESOLVED, that an investigation take place regarding the twenty two
windows that were installed on the sixth floor of the Government Center and the City Council

receive a copy of the police report when the investigation is complete.




City of Frall River, % Gy Cuners
| | | (Councilor Leo O. Pelletier)

WHEREAS, there has beeh an increase in prostitution, drug crimes and violence

in the Flint area of the city, now therefore

BE IT RESOLVED, that the City Council Committee on Public Safety meet with
the Fall River Police Department.and concerned residents of this neighborhood to

discuss these public safety concerns.

[/




City of Fall River, % 2y Zuners
| | (Councilor Raymond A. Mitchell)

WHEREAS, the restrooms locatéd‘ on the first floor of the Government Center have been
under construction for an extended period of time, now therefore

BE IT RESOLVED, that the City Council receive an update on the expected completion
date of these restrooms. '
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City of Fall River ' ,
Notice of Claim" CITY CLERK_L‘:tZ:L_U_CL
FALLL RIVER, MA

Claimant’s name: M”m MD/“Z .
. Claimant’s complete address: u@@ M/Y\Hf\ Wjﬂé%m,ﬂ‘, /’\YD%’SW E)“,Z;\f@r, VA .10
. Telephone number:  Home: 77‘11’@5%'@&65— Work: 52)8’@75—1308 '

. Nature of claim: {e.g., auto acadent slip and fall on pu%way or property dam
T poppdd / n r)OF sharp }f@f% hols .
Date and time of accident: Ol RD \\q "Amount of damages claimed: S % i [.)

Lp ODDm
Exa tlocatlon of the incident: (include as much detail as possi N
ML o Sertsomsaroot ona. bl Skeet
Circumstances of the incident: (attach additional pages if necessary):
Iin driving bword’ lassaay Sreet _Saw many

W)
Ofﬁ? Ned (208N Tederson Seet, T Adidn Y e \HW
Yo odched spot had @ sharp corner o .50 |

() 5 D and 17 ripp ny e

Have you submitted a claim to any insurance company for damages arising from this incident? If so, name and

address of insurance company: O Yes No

Be sure to attach the original of any bills issued or any written estimates of repair or replacement costs. (Any

documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
' your claim (for example, names and addresses of any witnesses, wrltten medlcal records if personal injury was

sustained).

| swear that the facts stated above are true to the best of my knowledge.

Date: IU “/‘ ‘ Clannant’ssngnature Mﬂﬂ/)’*

WHEN TO FILE; If your claim is based on a defect in a public way, you must file within 30 days of the incident. 1f
your claim is based on the negligence or wrongful act or omission of the Clty or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS,

Return this from to : City Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights, The
Office of the Corporation Counsel is unable to provide legal assistance to private citizens.

For official use only: :
Date: ) 2(” ’ )(“{“

Copies forwarded to: O CityClerk 0O Law O City Council 0 City Administrator O DPW




3.. Telephone number:

R ‘{'TEWED

WY SEP 26 A I 25°
City of Fall River aryeoLerk U - 2’%@

Notice of Claim AL RIVER M
Claimant's name: Afv'\\ Su\)-ona\x\-\on A]S,O DO\’\CL\(\ 4_\ }\wée \)r Ax\n‘\' R\QJ\A

Clalmant'scompleteaddress PO f)ox 2065 %\OOYY\\Y\G\SYO"\ T 1o d
Home: 508 - 617~ {31 Work: 5‘258 Zb7- d3b) x A5

Nature: of claim: {e.g.,-auta-accident, slip.and fall on public way or property damage):
AU \'D A(‘C,\(\ﬁ Y‘LAT

Date and time of accident: \\AS )&Dl& 8Al“\ Amount of damages claimed: § 5q9),.50

Exact location of the mcxdent (include-as much detail as possible}:

Qer\c\\/ S\ River, MA

Circufnstances of the. mcndent (attach additional pages if necessary):

i\~\/ &ansmér\o\f\ \)e\\ Q\e waoa\{ L\\eer\\; W\oxruc\ =) m.sweéx
00«’\‘\&& AN c\e,

.. Have you submitted a claim to any insuranee ¢compariyfor damages arising from this incident? If so, narne and
address of insurance company: WYes [] No

Lipecky, V\u\voﬁ W Tornpike Rc\, , t?s‘\‘\)ovOLﬂ\\’\ MA o) 58\

Be sure to attach the orlgmal of any bills’ lssued or any-written estimates of repair or replacement costs (Any
dotuments that you provide will become the property of the City.of Fall River; therefore, please retain copies of
. any such documents for your files,) Attach any other information you believe will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, written medical records if personal injury was

sustained).

I swear that the facts stated above are true to the best of my knoMedge
_ Date: QIWJ&DH 7 Clalmant’s signature: O&«Ju,(_ /477/?9 AQJ Su\}r%A*’W\

WHEN TO FILE: If your claim is based.on a defect in a public way, you must file within 30 daysofthe mcxdent If
your elaim is based on the negligence or wrongful actor ornission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A CORY OF THIS FQRM FOR YOUR RECORDS.

'Return this from to. City Clerk, 2™ FI.,lone-Government Center, Fall River, MA 02722

You:should consulf with your own attorney in preparing this claim form to understand your legal rights. The
Office of the Corporation Counisel is uhiable to provide legal assistance to private citizens.

For officlal usa only: \ .
Coplesforwarded to: LI City Clerk U Law Lt Gity Couneil Ul City Administrator LI M___ Date: MJJ(/
- { i

-




FALL RIVER
LA

RECEIVED

| City of Fall River | - - | |
Notice of Claim 0y SEP 29 AIC: ST

Clalmant’sname %r’)lﬁ/ /20716//90 : 'V b’TtE{—ERnKth:m% 7

Claimant’s complete address: __ 77 feummer 7[/.0// <ot

. Telephone number:  Home: _ 779 /%/ / S"‘/S Work:
Nature of claim: (e.g., auto accident, slip and fall on public way or property damage)
- Ao Dﬁm&w
Date and time of accident: el takh Amount of damages clalmed S 75850

Exact location of the Incident: (include as much detail as posmble)
utsde - 7R S UmmerFreld S7° My HoTs whS ,ﬂ/?//feg/

. Circumstances of the incident: (attach additional pages if necessary):

fub#) FE. 7%/43“4 7'7&.% Dleven KW"’?/% '7%6’-0/(5‘ f'ﬁﬁwf stated ghile.
J{tq W' p:cff":\ U/’ 7%"/’1“/9 s T@"JS’\ Cﬁ}fu : S/IVﬂéﬁ/ OPLr tthe LiFr
Ard smubm/ mv /Mv CAUS 105 Dﬁmeeaeyb y ﬁm,/

Have you submitted a claim to any insurance company for damages arlsmg from this mcrdent? lf so, name and

address of insurance company: -0 Yes KNO

' Be sure to attach the orlgmal of any bills issued or any written estimates of repair or replacement costs. (Any
documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in thé processing of
your claim (for example, names and addresses of any wrtnesses, wrltten medical records if personal injury was

sustained). ‘
stear that the facts stated above are true to the best of_my knowledge. /Q
Date: ’7 3-/ K/ Claimanf $ signature- N ' .

/ i - .
WHEN TO FILE: If your claim s based on a defectina publrc way, yo st file within 30 days of the incident. If

your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THlS FORM FOR YOUR RECORDS.

Return this from to : City Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

Yau should consult with your own attorney in preparing this claim form to understand your legal nghts The
Office of the Corporation Counsel is unable to grovide legal assistance to private citizens. -

For official use only: - 7
Copies forwarded to: O City Clerk 0O Law O City Council OO CItyAdmmlstrator __gj@____ Date: ALZ__ﬂ / Lf




rf.f:.CE!VED

City of Fall River 1004 62T - -
Notice of Claim A0l P 35

. \ . {
1. Claimant's name: /\7%72(4/ %Z 7%5 ”};/EfLIEFEﬁurD/L‘!;A 8_7*%
2.‘ Claimant’s complete address: 7()§ E 9’7’ Z D
3. Telephone number: Home: 70/??9ﬁ* QQQQS\ Work:

4, Nature of claim: (e.g., auto accident, slip and fall on pdblic way or property damage):
BAenAGe 7D ] bhclo :
. 5. Date and time of accident'("z /’/ 'f Amount of damages claimed: S% g: /(55( )

6. Exact Iocatlon of?{yﬁnt (include as much detall as posmblai
%f‘b‘/ 200 - Arthony e |

7. Clrcumstances ofthe lnCIdent {attach addltlonal pages if necessary):

221—7?&@

‘8. Have you submitted a claim to any insurance company for damages arising from this incident? If so, name and

address of insurance company: (2 Yes O No A

Be sure to attach the original of any bills issued or any written estimates of repair-or replaéement costs. (Any

documents that you provide will become the property of the City of Fall River; therefore, please retain copies of-
' any such documents for your files.) Attach any other information you believe will be helpful in the processing of

your claim (for example, names and addresses of any W|tnesses, written medical records if personal injury was

sustamed)

I swear that the facts stated above are true to the best of my knowledge

Date: /‘0// /y | Claimant’s signature %/é j@ 1

- WHEN TO FILE: If your claini is based on a defect in a public way, you must file w1thm 30 days of the incident. If
your clalm is based on the negllgence or wrongful act.or omission of the City or its employees you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS:

Return this from to : City Clerk, 2™ Fl., One Government Center, Fall River, MA 02722

You should consult with your own attorney in preparing this claim form to understand your legal rights.” The
Office of the Corporation Counsel’is unable to provide legal assistance to private citizens.

For officia] use only: : ; \’\) . - ’ J i
Copies forwarded to: O CityClerk O Law O City Council O City Administrator O \Qor Date: [ U | I ‘
i :




?%ECENED

261 0CT -1 P 20U

City of Fall River . ;
~ Notice of Claim . _‘H H ~ 9:)_3
FALL RIVER, MA

Claimant’s name: _DOMOACT A, BeERUVRC v
. Claimant’s complete address: 1223 fzabesm,\_ Y ‘ @L@?\V@&
- Telephone number:  Home: S'é?. S6¢. 72532 - Work SOF oY, oo

Nagure of claim: (e.g., auto accident, slip and fall on public way or property damage):

_of".éauag/ voe K N THE LAY cBds/nE  DAmsnGe 77 M{Véﬁfl
Date and time of accident: 7. J0.80/ @ S!/3  Amount of damages claimed: $ & 7‘5‘ 76
| P A :

Exact Io‘catioAn of the incident: (include as much detail as possible): 4

$Y3 Akroal Lo Erir. RV
Circumstances of the incident: (attach addiﬁonal pages if necessary):l A
L (oas -Hm/f{,.n;z IN_ & SOUTHERSTERCLY: DIk cTions oA
MR LoeT LMD 1N THE AFmERNud o f SePremdex 30, F sredi.
A_PoTole” AND BOudER 0] THE ALER of E43 RIRVIRT
Wit CAUSED DAmses T2 THE iy pwd TIRd o THE FRONT

'gﬁ.u/ae'.: SiDa” .aﬁ-;.«az%l CVEAUCLE s W HILE (AN THE Scopc 0F my EmPioywENT,
ave you submitted a claim to any nsurance company for damages arising from this incident? If so,” name and .

address of insurance company: O Yes ®fo

Be sure to attach the original of ény bills issued or any written éstimates of repair or replacement costs. (Any
documents that you provide will become the property of the City of Fall River; therefore, please retain copies of
any such documents for your files.) Attach any other information you believe will be helpful in the processing of
your claim (for example, names and addresses of any witnesses, written fhedical records if personal injury was

sustained).
N swear that the facts stated above are true to the best of my knowleg
Date: - ?— 3& ) /5/ Claimant’s signature: {
. ’ ' . , “ A N
WHEN TO FILE: If your claim is based on a defect in a public way, you must file within 30 days of the incident. If

your claim is based on the negligence or wrongful act or omission of the City or its employees, you must file
within two years of the incident. PLEASE KEEP A COPY OF THIS FORM FOR YOUR RECORDS.

Return this from to : City Clerk, 2" FI., One Governmeh'g Center, Fall River, MA 02722

You should consult with your own é'ttorney in preparing this claim form to understand your legal rights. The '
Office of the Corporation Counsel is unable to provide legal assistance to private citizens. ‘

For official use only:

Copies forwarded to: B/C;ty Clerk Bﬁw B{ityCouncil Bélty Administrator cd ‘-D Pw Date: lo ! -I ‘ ) 17[ :




Letter of Transmittal

fiﬁ%ﬁwDO 7 -  Dater _9-19-14  FileNo. 73768 ,

Attention:  City Council

Massachusetts Department of Transportation

10 PARK PLAZA, .BOSTON, MA 02116 - Re: RT 79/1-195 Project
CONSTRUCTION DIVISION Chapter 91 Waterways License Modification
To: | License #13431

Fall River City Council

One Government Center, Room 22

Fall River, MA 02722-7700
We are sending you: X Attached - [ ] Under separate
cover via . the following items
[ ] Reports [] Prints . Plans [ ] Samples - [] Specifications

[ ] Copyofletter [ | Change Order _ PX] __ Chapter 91 Amendment Notification

Copies Date . "No Description
1 9/18/14 - _ Fall River Rt 79/I-195, Chapter 91 Waterwavs chense Modification

These are transmitted as checked below: : .
copies for approval

[ ] For approval [ ] Approval as submitted [ ] Resubmit
DX For your use [ ] Resolve comments - [ Submit ‘copies for distribution
[ ] Asrequested | [ ] Returned for corrections [ ] Return corrected copies

[ ] Forreview & comment [ | Other

Remarks:
Per Special Condition #1 of the Chapter 91 Waterways Llcense issued on March 29. 2013, MassDOT is

submitting a copy of our recent Minor Modification Notice.
/]

/) '
Slgned JYJ/QI e/( ‘K 4/\%41@(,/*/«/1@

Copy to:_MADOT Contacts, File
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Imass:

£/ massachuselts Depariment of Transportation
J Highway Division

_ Deval L, Patrick, Goverhor
Richard A, Davey, Secretary & CEQ
Frank DePaola, Administrator

September 19,2014

Mr. Benjamin Lynch

Program Chief
Massachusetts Department of Environmental Protection

Waterways Regulation Program

One Winter Street )
Boston, Massachusetts 02108 _‘j =
o T Py
| . L8 o
Re:  FALL RIVER-INTERCHANGE IMPROVEMENTS AT »Z 5 O
ROUTE I-195/ROUTE 79/ROUTE 138 INCLUDING BRAGA BRIDGE PHASE 2 {‘.ﬁ’ = E{j
' CLEANING/PAINTING AND STRUCTURAL REPAIRS : EUI > <
License Application No. wi 2-3623N, License No. 13431 = 71
Contract# 73768 , 1” N W
|

Dear Mr. Lynch,

The Massachusetts Department of Transportation-Highway Divislon (MassDOT]| respectfully

presents to your office notification of our intentlon of additional construction that was not .
included in the original Chapter 91 License Application. This additional work includes
replacement of approximately 177" linear feet of structurally deficient granite subgrade culvert
that carrles the Quequechan River beneath an existing Industrial building and parking lot.

The above referenced work once completed does not change the use or alter the existing
conditions of the Quequechan River, but rather restores river flow, providing a net benefit to this
public resource, MassDOT has determined that this work does not require a license or permit per -

310 CMR 9.05 (3}

310 CMR 9.05 (3} ¢- Activities Not requiring a License or Permit

“Continuation of any existing, unauthorized public service project, provided that no
unauthorized structural afteration or change in use has otcurred subsequentto

January 1, 1984, unless the Department determines, upon notice and opportunity for public
comment, that licensing is essential to prevent significant harm to an overriding water-related

" public interest,”

Existing Conditions

Within the Route 79/1-195 Project A
Quequechan River, from the mouth
under an existing building. The gran
MassDOT divers has determined a portion o
causes flood conditions of the Quequechan
reduces flow downstream. Given the failure of the'ex
reduce the upstream flooding, return normal flow to the Quequechan River and ensure the
existing rail tracks and rail service will be safely supported. The replacement of the collapsed
sections of culvert will also eliminate sources of sediment that s currently carried to the outlet,

rea, there are twin granite culverts conveying the tidal

of the culverts upstream to a point where'the culverts go

ite block culverts have deteriorated and an inspection by

f each of the culverts has co[ﬁaps_ed. This condition
River during heavy rains and storm events and also
isting culverts, replacement is warranted to

Ten Park Plaza, Suite 4160, Boston, MA 02116
Tel: 857-368-4636, TTY: 857-368-0655
Leading the Nation in Transportation Excelience www.mass.gov/massdot



MassDOT has decided to replace the culverts now as part of the ongoing construction rather
.than re-disturb the area in the future when the South Coastal Rail (SCR) project is constructed.
~ MassDOT has decided to replace the culverts now as part of the ongoing construction rather

" than re-disturb the area in the future when the South Coastal Rall [SCR} project is constructed

Proposed Conditions .
The existing culverts will be replaced with a single 9 foot wide by 5 foot high precast concrete
box culvert. A precast concrete chamber will be Installed at the upstream end of the project fo
provide a smooth transition between the two exlsting culverts and the single proposed culvert. .
The proposed culvert will be installed downstream to the outlet and a new concrete headwall
and wing walls will also be installed at the outlet to replace the falled granite block headwalls.
The new culvert will be extended approximately eight feet to allow the future addition ofa
second rall track adjacent to the proposed headwall. The new culvert will be installed In the same

location @s the existing twin culverts, so there will be no change in the outlet location.

Constructing the replacement culvert will Include estabfishing & temporary bypass channel to
convey river flows around the work area. Steel sheeting will be Installed around the existing
culverts to contain the work area, including across the end of the culverts at the open channel of
the River. The steel sheeting along the west side of the existing culverts will also serve as the east
side of the temporary bypass channel and will be installed prior to removal of the existing river
hank. The west side of the temporaty bypass channel will be a sloped excavation protected from
erosion by riprap. The upstream culvert connection chamber will be installed to function as a
diversion of the river flows to the bypass channel. Much of this work will be conducted In a paved

parking lot. '

During installation of the connection chamber, flow In the Quequechan River will be temporarily
stopped hy the City of Fall River at the outlet of South Watuppa Pond, the source of the
Quequechan River, Use of the temporary bypass channel will allow the work to occur outside the
river flows. Once the new culvert is completed, the temporary Impacts to the river bank will be
restored and flows will be directed through the culverts, the bypass channel will be filled in and
the-parking lot and rail ROW will be restored. This work Is tentatively scheduled to commence In
mid to late fall of 2014 and will be completed within seven months from the start date.

Resource Area Impacts , .
The proposed work will temporarily and permanently impact coastal wetland resources including

Waters of the U.S. The project area subject to jurisdiction is highly altered with riprap and granite
blocks on the river bank. Work will include excavation, filling, grading, placing riprap, Instaling
sheetling, removai of existing granite block river bank and culverts, installation of precast concrete
culverts, installation of a head wail and wing walls, and paving. Although the proposed work will
alter existing conditions temporarily, the existing conditions wifl largely be restored iri the end.

Temporary‘impacts to land below Ordinary High Water (OHW) will be 522 squaré feet and
inciude: excavatlon of a portion of the existing river bank to create the outlet for the bypass
channel and the area to be altered for the new headwall and wing walls. The excavation and
placed riprap for the bypass channel will be filled in ahd the pre-existing ground and river bank
conditions restored upon completion of-the ¢ulvert replacement, Permanent impacts to fand




below OHW will be 210 square feet to include: filling for.the culvert extenslon, placement of the
headwall and wing walls, and placement of bedding and riprap on the river bed for scour

protection.

Mr. Paul Cinquegrano, Environmental Compliance Section (ECS), Highway Divislon Construction
is overseelng the permitting and regulatory compliance aspects for this project. Please contact
Mr. Cinquegrano directly with any questions and comments, or should you require additional
information. Paul may be reached directly at (857)368:9587 or at paul.dnquegrano@state.ma.us.

Figures:
Figure t-Locus Map

Attachments: . .

Attachment A-Original Chapter 91 License (March 29, 2013)
Attachment B- Resource Area Impact Plan )

Attachment C-Quequechan River Culvert Replacement Plans (12 Sheets)

Slncereg : .
JessicaKenny :

Manager, Environmental Compliance Section {ECS)
" Highway Division Construction

Cc: Mr. Chris Ross-MassDOT Liaison MADEP SERO
Mass Department of Conservation & Recreation -
Mass Coastal Zone Management South Coast Regional Office
Fall River Office of the Mayor
Fall River City Council




Figure-1
Locus Map
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. - Attachment A-
Original Chapter 91 License (March 29, 201 3)




Leading the Nation in Transportation Excellence

Deval L. Patrick, Governor

Timothy P Murray, Lt. Governor
Richard A. Davey, Secretary & CEO .
Frank DePaola, Administrator

VTt S S LS4

Massachuselis Department of Transportation

7 Highway Division

April 11, 2012

Massachusetts Office of Coastal Zone Management
251 Causeway Street, Suite 900

Boston, MA 02114 :

Attn: Project Review Coordinator

Subject: Federal Consistency Review
Route 79/1-195 Interchange Reconstruction Project
Fall River, Massachusetts

Dear Project Review Coordinator:

MassDOT Highway Division requests that your office review the proposed Route 79/I-195
interchange Reconstruction Project for consistency with the Massachusetts Coastal Zone
Management Program. A combined Environmental Assessment/Environmental Notification
Form (EA/ENF) has been prepared and will be submitted to MEPA.

'Project Summary

Project Name: Route 79/1-195 lnterchange Reconstruction Project
EEA File No: To be issued with Environmental Monitor Notice
Project Location: City of Fall River, Massachusetts

Project Proponent: Massachusetts Department of Transportatlon nghway DMSlon (MassDOT)
. MassDOT Project No,: 605223 A

Project Description

The programmatic directive of the Commonwealth's Accelerated Bridge Program (ABP) is to
address structurally deficient bridges. The state legislature allocated funds specifically towards
this end. MassDOT is fundmg the project with bonds from the Accelerated Bridge Program.
These bonds will be repaid in part with funds from the Federal Highway Administration (FHWA).
The Interchange Reconstruction Project is included in SRPEDD's long-range Regional
Transportation Plan (RTP) and the State Transportation Improvement Plan (STIP). The $170
million Design-Build Route 79/1-195 Interchange Reconstruction Project is expected tobei uy
construction from January 2013 through. September 2016

Project Overview

MassDOT proposes to reconstruct the Route 79/I-195 Interchange in Fall River (Figures 1 and
2). The project will remove the Route 79 viaduct (both northbound and southbound levels) and
combine Route 79 with Davol Street/Route 138 within the project limits. A plan view of the
project is provided in Figure 3. North of the project limits, Route 79 will remain as it is today, a
grade-separated roadway on an embankment between the northbound and southbound barrels -
of Davol Street. South of the prOJect limits, Route 138/Broadway Extension will remain as it is
today.

Ten Park Plaza, Suite 4160, Boston, MA 02116
Tel: 617-973-7000, TDD: 617-973-7306
www.mass.gov/massdot




The project consists of the reconstruction of the Route 79/1-195 interchange including the
viaduct section of Route 79 and all the ramps. The existing bridge structures which carry the
two-level Route 79 viaduct will be removed and replaced with an at-grade roadway. Other
existing bridge structures along the ramps that connect Route 79 to 1-195 will be replaced with
new bridges. The existing section of Davol Street which is on a bridge structure over the railroad
between Anawan Street and Central Street will be replaced. The combined Route 79/Davol
Street roadway will now intersect with Central Street. The proposed new Water Street
Connector will improve local connectivity with the interstate hlghway and between the waterfront
and the Central Business District (CBD).

Three signalized intersections are proposed along the new comblned Route 79/Davol
Street/Route 138 roadway as located on Figure 3:

Intersection #1. Water Street Connector/Milliken Connector

. Intersection #2. Anawan Street/Pocasset Street,
Intersection #3. Central Street.

Other proposed signalized intersections located on Figure 3 include:

Intersection #4. Milliken Connector at Ramp C
Intersection #5. Milliken Connector at Milliken Boulevard

The project provides a new shared use path and improved sidewalks. All signals within the
project area will have pedestrian phases to allow for improved pedestrian access.

Three local streets will be modified to work with the new Route 79 configuration. Canal Street
will no longer intersect with Broadway Extension but will be continued onto Spring Street.
Harbor Terrace will be made one-way northbound from Central Street. Anawan Street will
become one-way eastbound

Three bridges that carry local streets are included in the project. The Anawan Street Bridge over
the railroad tracks will be replaced. The cracks in the stone arch for the Central Street Bridge
over the Quequechan River will be repaired. The Central Street Bridge over the railroad tracks
will have a 9 foot-tall protective mesh screen installed along both sides of the bridge deck to
prevent objects from being thrown from the bridge onto the railroad tracks.

As a part of the project, signal improvements are proposed for two city-owned and maintained
intersections: the Broadway Extension intersection with Columbia Street, south of the
interchange, and the Milliken'Boulevard intersection with Central Street, east of the interchange.

Project Details
Route 79/Davol Street

The existing two-level Route 79 viaduct above Davol Street will be completely removed and
Route 79 will be combined with existing Davol Street. The new reconstructed roadway will
extend south from where existing Broadway Extension meets existing Davol Street, and north
for approximately 4,300 feet as shown in Figure 3. A new four-lane roadway (two lanes in each
direction) will be constructed that will connect with local roads at three new signalized at-grade




intersections (Intersection #1, #2, #3 on Figure 3). This roadway\will be designated Route
79/Route 138/Davol Street (Route 79/Davol Street) and will be owned and maintained by
MassDOT.

Water Street Connector

A new two-way roadway will be constructed between Water Street and the new Route 79/Davol-
Street at Intersection #1. This road will improve local connectivity with the interstate highway
and between the waterfront and the CBD.

“Milliken Boulevard/Milliken annebtor ‘

The existing Ramp Y will be reconstructed as the Milliken Connector eastbound and westbound.
The Milliken Connector westbound will provide direct access from Milliken Boulevard to 1-195
eastbound (via Ramp E) and to I-195 westbound (via Ramp C). The Milliken Connector
eastbound will provide direct access from Route 79 to Milliken Boulevard by way of Ramp C.

. The proposed Milliken Connector will have traffic signals at the Milliken Boulevard intersection
(Intersection #5) and at the Ramp C intersection (Intersection #4). It will be owned and
maintained by MassDOT. Ramp A from 1-195 EB will have free flow conditions (at Intersection
#4) from |-195 EB to Route 79/Davol Street/Broadway Extension/Water Street Connector
(Intersection #1). : : '

Anawan Street/Pocasset Street

Pocasset Street will remain two-way. The project proposes to make Anawan Street one-way
eastbound. Both streets will continue to be city streets. Drivers currently traveling west on
Anawan Stréet to access Water Street will be able to make that movement through Intersections
#2 and #1 to the nearby Water Street Connector. The state-owned Anawan Street Bridge over -
the railroad will be reconstructed so that Anawan Street can meet the new Route 79/Davol
Street roadway. The reconstruction will also increase the clearance over the railroad tracks and
benefit existing rail operations and future operations of the proposed South Coast Rail project.

Central Street Bridges .
- Central Street Bridge over the Quequechan River : .
The stone arch for the Central Street Bridge over the Queguechan River will be repaired. To tie
in with the intersection of Central Street with Route 79/Davol Strest immediately east of the
Central Street Bridge over the Quequechan River, the grade of the roadway on the bridge’
needs to be raised which will also increase the height of a segment of each of the stone
_parapets on the bridge along the raised portion of the roadway. Crash-tested at-curb barriers
along the interior elevations of the stone parapets will also be installed. * :

Central Street Bridge over the Railroad Tracks :
Proposed work on the Central Street Bridge over the railroad tracks will repair damaged areas
of the bridge's north parapet wall and the adjacent granite block retaining wall along Davol
Streef above the railroad cut. The project proposes to reset all misaligned granite blocks of the
north parapet and the Davol Street retaining wall into their original positions. The existing
roadway surface and cement concrete sidewalks on the bridge will be removed. New concrete
moment slabs will be constructed along both sides of the bridge deck to accommodate crash-
tested at-curb BR2 railings to protect the stone parapets from vehicular collisions. The existing




sidewalk along the southerly side of the bridge deck will be eliminated and a new wider s:dewalk
with a minimum width of 6 feet will be constructed along the northerly side of the bridge deck.
The bridge roadway deck then will be resurfaced and will be striped for three lanes: a dedicated
right turn lane, & dedicated center through lane, and a dedicated left turn lane. A 9 foot-tall
protective mesh screen along both sides of the bridge deck will be installed to prevent objects
from being thrown from the bridge onto the railroad tracks. .

Canal Street

Canal Street is a local street between Columbia Street and Broadway Extension. Canal Street

will no longer intersect with Broadway Extension but will be continued onto Spring Street, The

proposal will return the street to a local neighborhood street, will serve to discourage through

traffic from using Canal Street, and will act as a traffic calming measure to preserve the
~character of Canal Street as a neighborhood street.

Harbor Terrace v '

Harbor Terrace is proposed to become one-way northbound from the intersection with Central
‘Street and will remain a city street. This modification is necessary to eliminate a future
potentially unsafe traffic maneuver southbound on Harbor Terrace to make a left turn at the
intersection of Central Street with Route 79/Davol Street (Intersection #3). Traffic now using
Harbor Terrace will primarily be re-directed to Green Street and Durfee Street via Pine Street.
Sidewalks and other enhancements will be evaluated for Harbor Terrace as the design
advances.

Ramp L .
Ramp L will be eliminated. The movement that Ramp L currently prov;des will be provided via
the Milliken Connector off Milliken Boulevard. This change is proposed because the geometrics
are substandard. Ramp L has a reverse curve alignment and merges with Ramp C just before
the Braga Bridge. The Ramp L alignment does not meet national AASHTO highway design
standards. The Milliken Connector will allow traffic to access both I-195 eastbound and 1-195
westbound. Currently, Ramp L only serves traffic headed for I-195 westbound. -

Project Purpose and Need

The purpose of the project is to: A
* address the structurally deficient bridges that are part of the Route 79/I-195 Interchange,
e reduce lifecycle maintenance costs of the interchange structures.

In accomplishing the overriding project purpose of addressing the structurally deficient elements
of the interchange and reducmg lifecycle costs, the followmg needs in the project area can be
met:

o Correct substandard roadway geometry '

e Improve connections from |-195 and Route 79 to the City of Fall Rlver other roadway

networks, and cultural attractions
o Meet the Accelerated Bridge Program's requirements for expenditure of funds
e Improve project area aesthetics




Existing Conditions -

The City of Fall River is located in southeastern Massachusetts in Bristol County. The city was
built on a series of terraces down to the Taunton River. The project area includes residential,
commercial and industrial properties and has a long history of industrial and transportation land
use. Within the project area, the regional roadway network includes Interstate 195 which
crosses the Taunton River on the Braga Bridge in the east-west direction and state Routes 79
and 138 which run parallel t the Taunton River in the north-south direction. The primary
wetland resources in the project area are associated with the Quequechan River, Crab Pond,
and the Taunton River. The Quequechan River runs through most of the project site

underground, below the mill buildings, in a series of arch culverts that follow the old riverbed to
Battleship Cove where the Quequechan River joins the Taunton River.

The Route 79 viaduct and ramps were built in 1965 as part of the construction of the Interstate
195 interchange with Route 79, The viaduct and ramps are in need of extensive repairs. In
1999, design for a major rehabilitation of the structure was initiated. At that time, repairs were
planned to address the elements of the structure that were evaluated and rated to be in serious
or critical condition. However, the extent of needed structural steel repairs was determined to be
substantially greater than previously identified. ’

To address deteriorating conditions, a $10 million emergency repair contract was advertised
and awarded in the summer of 2010. Repairs are underway and will maintain the viaduct and
ramps for safe travel until the project is constructed. '

Project Alternatives

The No Build and three Build alternatives were evaluated in detail:
« No Build :
o At-Grade Interchange (Preferred Alternative) . _
e Two-Way Single-Level! Viaduct Interchange (Replacement Alternative)
o Rehabilitation of the Existing Two-level Viaduct'lnterchange (Repair Alternative)

_ The extensive year-long process of developing alternatives to evaluate consisted of the
following four steps:

Step 1: Review previous studies.

Step 2: Form a Project Task Force. ,

Step 3: Develop goals to screen the initial conceptual alternatives.
Step 4: Develop conceptual alternatives.

At the conclusion of the Task Force process, an at-grade alternative concept was favored as the
recommended alternative by the Task Force. Two alternative at-grade designs that were most
favored were evaluated and discussed with the Task Force to see if the best features of both
could be combined into one at-grade alternative that would be carried forward. Ultimately, the
alternative that was selected by MassDOT and FHWA as the At-Grade (Preferred) alternative
was considered to best address the Purpose and Need for the project

it is anticipated that the project will require the permits and approvals listed in Table 1.




Table 1 Project Permits and Reviews

Status

Review/Permit Issuing/Reviewing

. ) Agency

NEPA/MEPA Review FHWA To be submitted
- - , EEOEA .

National Historic Preservation Act, FHWA /State Historic | Completed

Section 106 Clearance.

No Adverse Effect finding (August 23,
2011)

Notice of PrOJect Change (March 20,
2012)

Preservation Officer

Section 404 Category 2 General Permlt

U.S. Army Corps of
Engineers

Apblication fo be
submitted

‘CZM Federal Consistency Certification

MA Office of Coastal
_ Zone Management

To be submitted

National Pollutant Discharge Elimination
System General Permit for Construction

U.S. Environmental
Protection Agency

Application by
contractor prior to

(NPDES) construction
Section 401 Water Quality Cemﬂcatlon MassDEP Applicationto be
for temporary work in Quequechan River submitted

and alteration of a portion of the Bypass ‘

Channel ' ‘ '

Massachusetts General Laws Chapter MassDEP Waterways | Application to be

91 License Regulation Program submitted

Order of Conditions pursuant to MA City of Fall River Notice of Intent to
Wetlands Protection Act for alteration of Conservation be submitted
Buffer Zone and temporary work in Land Commission

Under Water in the Quequechan River

Phase | Environmental Site Assessment MassDEP To be completed

(Phase | ESA) in Compliance with the

as part of the 25%
design process

Massachusetts Contingency Plan (MCP)

. Projectimpacts .
Construction Phase Traffic Operations

The project will use staged construction in order to maintain traffic through the interchange.
Alternative routes to the regional roadway system will be identified to minimize traffic through
the interchange. The construction sequence of various elements of the project, as well as some
temporary ramp connections, will allow traffic to be shifted so that the viaduct can be removed.
A public information program will be implemented to inform drivers and others of the
construction phase traffic plans.




Fall River Heritage State Park

No permanent impacts to the Fall River Herltage State Park (Hentage Park) will result from the
proposed project. Two temporary easements will be required within Heritage Park for a total of
approxmately 52,500 SF. A temporary easement of approximately 16,600 SF within Heritage
Park is necessary to construct a retaining wall near Central Street and to have access to repair
the Central Street Bridge over the Quequechan River. The retaining wall will be constructed on
existing MassDOT right-of-way but access through Heritage Park is necessary during
construction. Also within Heritage Park, the layout of the existing parking lot near the community
boating center and boat launch facility will be modified and will require a temporary easement of
approximately 35,900 SF. The number of parking spaces will remain the same and the parking
lot will be resurfaced and re-striped. Use of Heritage Park and the community boating program
by the public will continue during the construction period. Boats for the community boating
program are currently stored under the viaduct structure. However, with the construction of the
proposed project and removal of the viaduct, this storage area will no longer be available.
Because the project will only have temporary impacts to Heritage Park, it is'exempt from

. Section 4(f). Coordination has been carried out with DCR, the agency with jurisdiction over
Heritage Park.

Water Quality / Stormwater Management System

The proposed drainage system will be in compliance with the MassDEP Stormwater
Regulations. Requirements for a redevelopment project will apply to the portions of the project
where there are currently existing roadways. Redevelopment projects need to meet the
Stormwater Standards to the maximum extent feasible and improve existing conditions.

Requirements for new development will apply to the proposed Water Street Connector. Deep
sump catch basins and a stormwater bio-swale infiltration basin are proposed for the Water
Street Connector. The infiltration basin has been designed to contain all storms up the 100-year
storm. The overflow discharge control structure will have a rip-rap apron for erosion control.

Existing outfalls will be used, with the addition of one new outlet for the Water Street Connector,
which will have pre-treatment prior to discharge. No new untreated outlets are proposed. The
project is located in an area that is highly constrained in terms of space for stormwater BMPs
that require large areas. At a minimum, deep sump catch basins are proposed to improve
--existing conditions at the existing outfalls. The existing rip-rap aprons at the existing outfalls will
be repaired and re-fitted to improve velocity dissipation and erosion control. Removal of Ramp
D and realignment of Ramps A and C allows a stormwater detention/infiltration basin as shown
on stormwater management project plans at the end of the document.

The project will result in improvements to water quality in the wetlands and waterways. Design
of all stormwater management drainage systems will be compatible with the city’s planned CSO
sewer separation program improvements. The complete Stormwater Report will be provided
with the permit applications.

Wetlands

The At-Grade (Préferred) alternative will not permanently alter wetland resources protected by
the Wetlands Protection Act but will alter wetlands regulated by the Clean Water Act. The
Quequechan River Bypass Channel is a jurisdictional wetland resource under Sections 401 and




404 of the Clean Water Act, but not under the Massachusetts Wetlands Protection Act per the
Order of Resource Area Delineation issued by the Fall River Conservation Commission on April
12, 2011. Since the ACOE has determined that the area of the Quequechan River Bypass
Channel is Junsdlctronal under Section 404, DEP also considers the area jurisdictional for

Section 401 review. A portlon of the Bypass Channel will be filled and reconstructed as a culvert
to accommodate roadway piers which will impact approximately 7,400 SF (210 LF) of the
Quequechan River Bypass Channel.

Work to repair the stone arch Central Street Bridge over the Quequechan River will require
temporary work platforms in the river, temporarily impacting Land Under Water. Turbidity
controls will minimize impacts to water quality dunng the construction perlod

Work will take place within the state regulated 100-foot Buffer Zone adJacent to Crab Pond, the
Quequechan River, and the Taunton River. Approximately 7,200 SF of the Buffer Zone adjacent
to Crab Pond (separated from the pond by a sheet pile wall) that is now a grassy area will be
altered for the proposed Water Street Connector.

Approximately 76,000 SF of Buffer Zone adjacent to the Quequechan and Taunton Rivers will
be temporarily impacted during construction. The work will consist of repairs to existing
structures, removal of structures, relocation of pier footings and reconstruction of the parking lot
in Heritage Park for the community boating program and boat launch. These areas currently
consist of previously disturbed land and the characteristic of the area will not change from its
existing condition.

Erosion controls and other Best Management Practices (BMPs) will be implemented during
construction to protect adjacent wetland resources. Turbidity controls and erosion and
sedimentation controls will be installed and maintained to protect Crab Pond, the Quequechan
River and the Taunton River. -

Right of Way Takings

Most of the project will be within the limits, of the existing roadway right-of-way. At this time, it is
not anticipated that the project will require any business or residential relocations. Minor
amounts of private property right-of-way takings and/or easements will be required throughout
the project limits for corner rounding and to build certain structures such as retaining walls. A
portion of the Southern Union Company property at the rear of Anawan Street will be taken for
the Water Street Connector, Two complete takings will be required, but these are small vacant
or undeveloped parcels. |

The construction of the Water Street Connector will require a permanent taking of approximately
23,694 SF of the city-owned parcel on Water Street. The Gates of the City Monument is located
on this parcel but is not on the portion of the parcel required for the Water Street Connector.
The Monument itself will not be altered and the associated paved area is not expected to be
altered and to remain accessible during construction. However, during construction,
approximately 26,810 SF adjacent to the Monument, including the rear driveway loop at the ~
back of the parcel, will be required for a temporary construction easement. It may be possible
for some of the construction work to be scheduled or suspended temporarily to accommodate




specific major annual events planned for the Monument area. This will be coordinated with City
staff and others.

The city-owned parcel that is the location of the Claudio War Monument (located on Figure 4-
19) will not be taken by the project but grading adjacent to the parcel will be required.
Consultation will be carried out with the city and stakeholders to determine where the Claudio -
War Monument should be temporarily stored for the construction period and whether it should
be relocated to a different location after construction. : '

. Two temporary easements will be required within Heritage Park for a total of approximately
52,500 SF. A temporary easement of approximately 16,600 SF within Heritage Park is
necessary to construct a retaining wall near Central Street and to have access to repair the
Central Street Bridge over the Quequechan River. The retaining wall will be constructed on
existing MassDOT right-of-way but access through Heritage Park is necessary during
construction. Also within Heritage Park, the fayout of the existing parking lot near the community
boating center and boat launch facility will be modified and will require a temporary easement of
approximately 35,900 SF. The number of parking spaces will remain the same and the parking
lot will be resurfaced and re-striped. Use of Heritage Park and the community boating program
by the public will continue during the construction period. Boats for the community boating
program are currently stored under the viaduct structure. However, with the construction of the
proposed project and removal of the viaduct, this storage area will no longer be available.

Hazardous Materials

There is the potential of encountering contaminated soil and/or groundwater. The design phase
boring program for these alternatives has included soil and groundwater sampling to better
identify areas where hazardous material may be encountered and test any groundwater that

- would need to be dewatered during excavation, ' -

As required by MassDOT and applicable laws, the selected Design-Build contractor will be -
required to implement measures to protect the health and safety of its employees, the public, -
and the environment during construction. During construction, any contaminated material that is
encountered will be handled in accordance with all applicable provisions of the Massachusetts
Contingency Plan (MCP). The material will be temporarily stored in areas isolated from the
public, secured and stockpiled on an impervious surface, and covered to prevent dispersion and
runoff to the environment, Once classified for reuse, recycling, treatment or disposal, the
material will be removed from the storage areas.

Air Quality _

The Route 79/1-195 Interchange Reconstruction Project has been included in the 2012 Regional
Transportation Plan and Transportation Improvement Program for Federal Fiscal Year (FY)
2012-2015. The project thereby conforms to the requirements of the Clean Air Act to attain or
maintain compliance with the National Ambient Air Quality Standards..

There will be a potential for short-term temporary impacts on ambient air quality during
construction from the operation of construction equipment, demolition, and overall construction
activities. The selected Design-Build contractor will be required to develop a plan that includes
Best Management Practices for controlling dust generated during the project construction




period. The plan will include details as to how dust emissions will be controlled and/or minimized
for demolition activities, earthwork activities, stockpiling of material, and construction. Control
measures include, but are not limited to, dust suppression agents, wind screens, wind barriers,
plastic tarp protection, and truck cargo covers during transport. ‘Additionally, vehicles leaving the
construction site shall have no mud and dirt on the vehicles body or wheels and the contractor
will be responsible for clean-up of public roadways and walkways impacted by construction.

" Noise

None of the noise receptors evaluated for the project would exceed the Noise Abatement
Criteria (NAC) established for its respective land use category per MassDOT and FHWA

. policies and regulations. Therefore, no evaluation of noise abatement is required for the At-
Grade (Preferred) alternative. However, temporary noise impacts during construction are
unavoidable with construction activities. Due to the need to provide continued vehicular traffic
throughout construction and meet the constructlon schedule, weekend and nighttime
construction will be necessary

Weekday work hours are expected to take place between 7:00 am and 6:00 pm, evening hours
are between 6:00 pm and 10:00 pm, and overnight hours are between 10:00 pm and 7:00 am.
MassDOT is committed to public outreach throughout the duration of construction and will
provide necessary overnight construction related notifications to local officials and the public.

Construction activities with noise impacts will be performed in a manner to limit nuisance
conditions such as noise which exhibits a specific readily-audible frequency or tone (i.e., backup
alarms) or impact noise (i.e., jackhammers). The Design-Build contractor will be required to
employ methods and equipment that will reduce nolse and minimize interference with the city's
residents. Methods include, but are not limited to, noise monitoring equipment, noise reduction
materials and equipment, and temporary noise barriers. Additionally, the construction
specifications will include construction mitigation measures, such as equipment muffler
requirements, elimination of tailgate banging, and ambient-sensitive backup alarms.

Discussion of Consistency with Apphcable MCZM Program Policies
and Principles

Water Quality Policy #1 - Ensure that point-source discharges in or affecting the coastal zone
are consistent with federally approved state effluent limitations and water quality standards. -

The proposed drainage system will be in compliance with the DEP Stormwater Regulations.
Requirements for a redevelopment project will apply to the portions of the project where there
are currently existing roadways. Redevelopment projects need to meet the Stormwater
Standards to the maximum extent feasible and improve existing conditions.

Requirements for new development will apply to the proposed Water Street Connector. Deep
sump catch basins and a stormwater bio-swale infiltration basin are proposed for the Water
.Street Connector. The infiltration basin has been designed to contain all storms up the 100 year
storm. The overflow discharge control structure will have a rip-rap apron for erosion control.
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Existing outfalls will be used, with the addition of one new outlet for the Water Street Connector.
No new untreated outlets are proposed. The project is located In an area that is hlghly
constrained in terms of space for stormwater BMPs that require large areas. At a minimum,
deep sump catch basins are proposed to improve existing conditions at the existing outfalls. The
existing rip-rap aprons at the existing outfalls will be repaired and re-fitted to improve velocity

- dissipation and erosion control; Removal of Ramp D and reahgnment of Ramps A and C allows
a stormwater detentlon/mflltraﬂon basin. o

The project will result in improvements to water quality in the wetlands and waterways. Design
of all stormwater management drainage systems will be compatible with the C|ty s planned CSO
sewer separat:on program improvements.

-Water Quality Policy #2 - Ensure that nonpoint source (NPS) pollution controls promote the
attainment of state surface water quality standards in the coastal zone.

During'construétion, erosion controls and other good housekeeping BMPs will be implemented
to protect wetlands and waterways. During operation, MassDOT will follow its statewide
operations and maintenance plan for snow and ice control on project-area roadways.

Protected Areas Policy #3 - Ensure that proposed developments in or near destgnated or
registered historic districts or sites respect the preservatlon intent of the designation and that
potential adverse effects are minimized.

MassDOT prepared documentation supporting the No Adverse Effect (NAE) finding, which
FHWA transmitted to the Massachusetts State Historic Preservation Officer (SHPO) on
-September 30, 2011, Subsequent to the initial NAE, additional work on the two National
Register-eligible, single-span stone arch bridges on Central Street within the Route 79/1-195
Interchange Improvements project area was included in the project. MassDOT prepared
documentation to support the Notice of Project Change (NPC), which FHWA transmitted to the
Massachusetts State Historic Preservation Officer (SHPO) on March 26, 2012. The SHPO
concurred with the NAE and NPC findings.

Ports Policy #3 - Preserve and enhance the capacity of Designated Port Areas (DPAs) to
accommodate water-dependent industrial uses, and prevent the exclusion of such uses from
tidelands and any other DPA lands over which a state agency exerts control by virtue of
ownership, regulatory authority, or other legal jurisdiction.

The proposed project is partially W|th|n the draft Mount Hope Bay DPA The project will preserve
the capacity of the DPA and the enhanced roadway infrastructure to the area will i improve
access.

Public Access Policy #1 - Ensure that the adverse impacts of developments proposed near
existing public recreation sites are minimized.

The proposed project would reconstruct the existing interchange near the Fall River Heritage
State Park and would not adversely impact nearby public recreation sites as discussed below.
In fact, completion of the project and removal of the various overhead structures will result in a
_substantially improved visual environment for the recreation areas surrounding the interchange.

M




Public Access Management Principle #1 - Improve public access to coastal recreation facilities
and alleviate auto traffic and parking problems through improvements in public transportation.
Link existing coastal recreation sites to each other or to nearby coastal inland facilities via trails
for bicyclists, hikers, and equestrians, and via rivers for boaters.

The proposed project improves access to the waterfront and also improves the visual -
characteristics within the American Printing Company-Metacomet Mill Historic District and the
Fall River Heritage State Park. The Route 79 viaduct has been considered by residents,

- business interests, and others to be a negative influence on the waterfront area, creating a
physical and visual barrier to accessing Battleship Cove and waterfront attractions in the park.
Removing the viaduct would further the City's plan to revitalize the waterfront at Battleship
Cove, improve pedestrian and bicycle connections to the existing shared use Heritage Park
Boardwalk north of Central Street, and improve pedestrian and vehicular access to the area
west between Route 79 and Water Street. The project provides a new shared use path and
improved sidewalks. All signals within the project area will have pedestrian phases to allow for
improved pedestrian access.

Growth Management Princip/e #1 - Encourage, through technical assistance and review of
publicly funded development, compatibility of proposed development with local community
character, ‘ ' ‘

Growth Management Principle #2 - Ensure that state and federally funded infrastructure projects
primarily serve existing developed areas, assigning highest priority to projects that meet the
needs of urban and community development centers.

Growth Management Principle #3 - Encourage the revitalization and enhancement of existing
development centers in the coastal zone through technical assistance and federal and state
financial support for residential, commercial and industrial development. -

The proposed project is cormpatible with and supports all the Growth Management Principles.
The project is consistent with the City of Fall River's land use and open space goals and would
not preclude any other planned transportation projects in the area. Removal of the viaduct
structure would improve waterfront vistas and the visual environment around the American
Printing Company-Metacomet Mill District. Roadway and pedestrian connections to the
waterfront area will be improved with new or improved roadways, signalized intersections, new
or improved sidewalks, and a new shared use path. Additionally, the Interchange
Reconstruction Project would provide improved vehicular and pedestrian waterfront access
which will be compatible with and serve to enhance community development potential.

Consistency Certification

MassDOT believes the proposed activity is consistent with the CZM policies evaluated above
and those that are not presented have been determined to not apply to the project. If you should -
have any questions, please do not hesitate to contact Erin Burnham at (617)973-7727 or
Erin.Burnham@state.ma.us. : : .




Sincerely,

JQW,& P ellothur

Susan McArthur, Wetiands Permitting Supervisor-
Environmental Section

. CC: Daniel Vasconcelos, US Army Corps

' Michael O'Dowd, MassDOT, Accelerated Bridge Program Project Manager
Diane Madden, MassDOT, Environmental Services
Mary Hynes, MassDOT, Environmental Services

Attachments:
~ Figure 1 USGS Locus
- Figure 2 Orthophoto Locus
Figure 3 Project Plan View - '
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Attachment B-
Resource Area Impact Plan
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Attachment C-
Quequechan River Culvert Replacement Plans (12 Sheets)
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: {
Commonwealth of Massachuseatts ‘ | b\ yzvff

Executive Office of Energy & Environmental Affairs

Department of Environmental Protection

Southeast Reglonal Office « 20 Riverside DEive. Lakeville MA 02347 » 508-94'8-2700..

DEVAL L. PATRIGK ‘ ' ' " MAEVE VALLELY BARTLETT -
’ : Secretary

.'Qotober 1, 2014

Governor

Mr, Christopher October

Environmental Managet
- Browning-Fertis Industries, Inc. (MA)
1080 Airport Road . '
Fall River, Massachusetts 02720
RE: APPROVAL WITH CONDITIONS = | 2 ZE @
Application for: BWP SW 06 : :E',? ' @Q\ O
AUTHORIZATION TO OPERATE : ) . s;‘j'}_
A LARGE HANDLING FACILITY 7%% -1 <.
(previously approved on September-S, 2014) | G 0
"AT:  BFI Fall River Transfer Station , '—;; "’;
At the Former BFI Fall River Landfill A \ -

1080 Airport Road ‘ , g S
Fall River, MA 02720 -
Facility Number: 132278

Landfill Regulated Object No. 172513

Handling Facility Regulated Object No. 547901

Transmittal Number: X262449
Dear Mr. October;'

The Massachusetts Department of Environmental Protection (“MassDEP”) has completed its
Technical Review of the permit application (“Application™) listed above and determined that the
Application is technically complete. Accordingly, MassDEP hereby issues this approval of the
Browning Ferris Industries, Inc. (“BFI”) Application to Operate a large solid waste transfer
facility (“Facility” or “Transfer Station”) at the Former BFI Fall River Landfill, 1080 Airport
Road, Fall River, Massachusetts (the “Site”), subject to the conditions listed below. MassDEP
approval of the Application was previously issued n September 8, 2014. In response to BFI's -
roquest, MassDEP is reissuing this pexmit to modify the approved operating houts to be 6:30 AM
to 4:00 PM, Monday through Friday and from 7:00 AM to 1:00 PM on Saturday. (refer to
Condition B8. MassDEP also modified Condition B.4.B to clarify required asbestos inspector *
training. o

This information s available in alternate format. Call Michelle Waters-Ekanem, Dlversity Director, at 617-282-5751, TDD# 1-356'53?‘7é52 or 1-617-574-6888
MassDEP Website: www.mass.gav/dap .

Printed on Recycled Papsr

rn een mn n e i o e bt s sn Srmatn mm—— e = ————
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L Submittals

The Application was received by MassDEP on August 1, 2014, and is comprised of a document
entitled: “Application for Authorization to Opetate a Large Handling Facility, BWP SW 06,
Transmittal X262449, Browning-Ferris Industries, Inc. (MA), Fall River Transfer Station, 1080 Fall
River Road, Fall River”, prepared by SITEC Environmental, Inc. (“SITEC”). This document
contains applications forms, a project narrative, copies of previous approvals Site assignment and
‘Authorization' to Construct permit), an Operations and Maintenance Plan, and a Waste Ban
Compliance Plan. : v o N

Suppiemental Application information was submitted on August 7, 2014, consisting of a SITEC
cover letter dated August 6, 2014, Part C, and Attachment III of the Application consisting of 2

project narrative, an As-Built Site Plan, an As-Built Utility Plan, construction photographs, and a -

Certification Statement by A. Raymond Quinn, Massachusetts Registered Professional Engineer

#32861, stating that thé Facility has been constructed in general accordance with all MassDEP

pexits and approvals, :

II, . Project Background

. Massachusetts Environmental Policy Act (“MEPA”)

On Decembér 12, 2007, the Secretary of Environmental Affairs issued a Certificate for a Notice

of Project Change that was filed on.October 27, 2007, regarding the proposed solid waste -

Transfer Station. The Secretary determined that preparation of an Environmental Jmpact Report
~ was not required. ' : . ~

On March 25, 2013, the Secretary issued an Advisory Opinion, which stated that no further
MEPA review would be required for the project, reviewed most recently as a Notice of Project
Change in 2007 that described the construction of a solid waste recycling and Transfer Station at

the Fall River Landfill.

Site Assignment

The City of Fall River Board of Health issued a Site Assignment on November 30, 1982 for the
parcel of land upon which the proposed Transfer Station is to be constructed (Assessor’s Map Z-

3, Lot 33) as a site for a sanitary landfill.. :

The permitting of thiis Transfer Station is being conducted in accordance with the provisions of
Site Assignment Regulation 310 CMR 16.21, Alternative Use 'of Assigned Site, Part 3(b):
Handling Pacility at a Closed or Inactive Lendfill or Combustion Facility. Under this provision
- . of the Site Assignment Regulations, a site which has been used as a landfill or combustion
facility, which has been closed or is in the process of itminently closing, shall not require a new

or modified site assignment to obtain approval for the storage, transfer or processing of solid

waste when:

1. the facility does not receive solid waste in excess of the tonnage limits stated in the site
assignment for landfilling, or combustion or processing;
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2. the outstanding site assignment does not contain a condition which directly or indireotly
prohibits the handling activity or establishes a date for the termination of all solid waste
activities at the site which is shorter than'the anticipated useful life of the handling
facility; and : . N

3. the site meets the suitability criteria at 310 CMR 16.40(3)(d), unless a waiver of one or -

+ mote criteria has been granted pursuant to 310-16.40(6).

The BFI Fall River Landfill is permitted at a maximum, daily waste intake rate of 1950 fons per -
day and an annval average of 1500 tons per day. The proposed Transfer Station will operate ata
daily maximum rate of 1000 tons per day. The site assignment does not contain any special
conditions. The site meets the suitability criterja at 310 CMR 16.40(3)(d).

Variance Request

The site design does hot meet the requirement established at 310 CMR 19.038(2)(b)(2)(a) that
the waste handling area not be within 100 feet of the nearest edge of the property boundary, On
September 16, 2013, SITEC submitted a detailed Request for a Variance pursuant to the
provisions of 310.CMR 19.080; Variances, requesting that the waste handling area be allowed to
be within 40 feet of the property boundary citing, among other factors, that BFI owns the
abutting property, which is used for sofid waste collection vehicle parking and maintenance. A
revised request was submitted on November 4, 2013, providing additional details. On Decembet
20, 2013, MassDEP’s Southeast Regional Office Regional Ditector granted the Variance

Request. -
" Authorization to Construct Permit

An Authorization to Construct Application was submitted to MassDEP on August 23, 2013,
comprised of a document entitled: “Application For a Large Handling Facility BWP SW 05,
Transmittal X255837, Browning-Ferris Industries, Inc. (MA), Fall River Transfer Station, 1080 Fall
River Road, Fall River, MA 02720, August 2013”, prepared by SITEC Environmental, Inc.
(“SITEC™). Supplemental Application information was submitted on October 23, 2013, and on
Novembet 7, 2013. A Final Pexmit Approval with Conditions was issued on January 27, 2014.

1M1, Project Desctipti()n

BF1I constructed and will operate a 1,000 ton per day solid waste Transfer Station that will handle
Municipal Solid Waste (“MSW™) and bulky waste. The major improvements made at the site
include the construction of the 20,900 squate foot Transfer Station building and a 1,250 square
foot- detached office building, site grading, paving, a storm water collection and management

systetn, and underground wtility improvements.

The Transfer Station will be open to accept incoming loads of waste on Monday through
Saturday from 6:300 AM to 4:00 PM, Monday through Friday and from 7:00 AM to 1:00 PM on
- Saturday. Transfer Station: start-up and clean-up operations will be conducted prior to and

following this operational period.
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the tipping floor area and the transfer trailer bay, capable of dispensing 4 water mist for dust
control within the building along with odor neufralizing agents.

An area at the easterly side of the Transfer Station building has been designated for the
placement of roll-off containers used for the temporary placement of waste ban items should they
‘be detected and removed from waste loads. An area is désignated on the northerly side of the
building for the potential overnight layover of empty and full transfer trailers. -

Storm Water Management

The storm water management system. was des1gned in accordance with the MassDEP’s
Stormwater Management Regulations, Stormwater runoff from the newly paved areas will be
collected by a series of deep sump catch and conveyed to a detention basin to be constructed on
the easterly side of the Site. The detention basin includes a sediment forebay at its inlet and an
outlet control structure at the discharge end of the basin. ~

Landfill Gas Considerations

The Transfer Station was constructed adjacent to a closed and capped area of the Landfill. There.

are currently four existing landfill soil gas probes located to. the west of the proposed Transfer
Station. To ensure that any subsurface soil gas migration directly from the Landfill towards the
Transfer Statjon is. detected, one additiona] landfill gas probe was installed between the Landfill
and the Transfer Station building and will be monitored as part of the Landfill’s soil gas probe

moniforing program
- Waste Ban Compliance Plan

A Waste Ban Compliance Plan and related supplemental submittals were Included in' the
Application. Within the Waste Ban Compliance Plan, BFI indicated that BFI will remove waste
materials banned from disposal to the greatest degree possible. All BFI employees will be
trained in identification of Waste Ban Materials and waste loads will be subject to inspection at
several points, At any of these stages, banned materials may be rejected, reloaded or removed
from waste loads. All loads deposited onto the tipping floor will be inspected by the waste load
inspector with the assistance of the front end loader, Containers for segregation of waste ban
materials will be placed at the east side of the building, as well as inside the building. For Waste
Ban Materials that BFI does not have containers for segregation, loads will be rejected. - (refer to
. Attachment A for Waste Ban Approval and Conditions).

IV, Department Determinations

This application was reviewed in accordance with Massachusetts General Laws Chapter 111,
Section 150A, and the Massachusetts Solid Waste Regulations at 310 CMR 16. 00 and 19.000,
including 310 CMR 19.033, Permit Procedure for an Application for a Permit Modification or
Otlier Approval. The plans and teports described above establish that the facility complies with
the criteria at 310 CMR 19. 038(2)(a) and (b) except where variances have been approved by

MassDEP.
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MassDEP, as a result of its review of the Application, has determined that the permit application,

. substantially complies with the requirements of 310 CMR 19.042 Authorization. to Operate.
Accordingly, MassDEP, with the authority granted pursuant to 310 CMR 19.042, hereby
approves the Authorization to Operate subject to the conditions herein. . '

This docurnent is a permit issued pursuant to M.G.L. ¢. 111, s. 150A and 310 CMR 19.000,
. subject to the conditions set forth below and thé standard conditions at 310 CMR 19.043(5) and

‘any amendments thereto. This Permit does not convey property rights of any sort or amy

exclusive privilege. ' ' - o

Y. Permit Conditions

This Permit is issued subject to the folloWirig'mnditions:
A. General Permit Conditions
1. Compliance with Plans - BFI shall opetate the Facility in accordance with approved
plans, reports, and other submissions described in this Permit except as may be modified

by the conditions set forth herein. No material changes in the design or activities set forth
in the approved documents shall be petformed without prior written MassDEP approval.

2. Standard Conditions - BFI shall operate the Facility in accordance with the conditions
stated in 310 CMR. 19.007-19.011, 19.043(5), and Part IIT of 310 CMR 19.000, enfitled
Transfer Station Design and Operations Standards, as currently written or as may be
modified at a future date. ' :

3. Joint Liability - This Permit is issued subject to the conditions of joint liability of the
permittee and owner (if different) in accordance with 310 CMR 19.043(3).

4. "Transfer - No transfer of this Permit shall be permitted except in accordance with 310
CMR 19.044. "

5. Permit Modification ~ MassDEP reserves the right to require design and/or operational
modifications to the approved plans, and to rescind, suspend, or modify this Permit by the
imposition of additional conditions based upon evaluation of the Facility’s petformance.

6. Demonstration Projects ~ This permit appIidation does not include any provisions for
demonstration projects. ‘ -

7. Variances - On December 20, 2013, MassDEP’s Southeast Regional Office Regional
Director granted a variance to-310 CMR 19.038(2)(b)2.a., which requires that the waste
handling area be af least 100 féet from the nearest edge of the property boundary. This

" Permit reaffirms approval of the variance. |

8. Right of Entry -'MassDEP and its agents and employees shall have the right to enter
upon the site at all reasonable times and without notice, to inspect the transfer station and
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any equipment, - structure or land located thereon, take samples, recover materials or
discharges, have access to and. photocopy records, to perform tests and to otherwise
monitor compliance with this Permit and all env1romnenta1 laws and regulations. This
. right of entry and inspection shall be i addition to MassDEP’s access authorities and
rights under applicable federal and states laws and regulations, as well as any permits or
other agreements between the Permittee and MassDEP. ’

9, Other Laws and Regulations - The operation, maintenance, and closure shall be
performed in compliance with other applicable local, stats, and federal Jaws, regulations,
and policies, by-laws, ordinances and agreements. Applicable federal regulations’
include, but are not limited to, 29 CFR Part 1910, OSHA standards governing employee

health and safety in the WOrkplaoe

10. Submxsslons - Compliance with subrmission deadlines pursuant to this approval shall be .
determined by the date of receipt by MassDEP or by the postmarked date, whichever i is
earlier. Unless otherwise dixected herein, all submissions required pursuant to this Permit

shall be sent to:

Section Chief, Solid Waste Management Section
Massachusetts Department of Environmental Protection
20 Rivetside Drive

'Lakewlle, Massachusetts 02347

11 Authorlzatlon to Construct an Expansion - Before commencing construction that
would result in an expansion of the Facility, BFI shall obtain an Authorization to

Construct in accordance with 310 CMR 19.041.

12. Facilify Modification - BFI shall follow the permitting procedures specified at 310 CMR
19,029 priot to any modifications of the Facility or its operation,

13. A;nnual'Complience Fees - BFI shall, pursuant fo 310 CMR 4.03, pay an annual
compliance fee. '

B.  Specific Permit Conditions

. 1. . Amount of Waste and Recyclables: The Facility shall not accept mote than 1000 tons pet
day unless otherwise approved by MassDEP in writing. The combined waste -and
recyclables acceptance at the Facility and the BFI Fall River Landfill shall also not
exceed 1950 tons per day and an annual average of 1500 tons per day.

Types of Acceptable Wastes: The F.acility may aeoept municipal solid waste, bulky
waste and recyclable materials, subject to the following restrictions:

o

A. BFI shall comply with any restrictions on acceptable wastes contained in the local site
assignment and any MEPA, restnctlons :
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B. ‘BFI shall comply with its Waste Ban Compliance Plan, the Waste Ban Compliance
Plan Approval contained in Attachment A of this Permit, and the Waste Ban
Regulations at 310 CMR. 19.017. - The Waste Ban Compliance Plan Approval shall be
considered to be an integral part of* this Permit for compliance and enforcement

purpos‘es.

C. In accordance with the requirements of 310 CMR 19.061, no Special Wastes
(including asbestos waste, medical or biological waste, and sludges) shall be accepted
at the Facility, unless BFI applies for and receives an approval from MassDEP to
manage Special Wastes. Any asbestos waste inadvertently accepted shall be managed
in accordance with Specific Permit Condition 4 below.

“D. The Facility shall not knowingly accept liquid wastes. The Facility shall not
knowingly accept hazardous wastes unless BFI first obtains all necessary permits or
registrations to accept generate or handle hazardous waste pursuant to 310 CMR
30.0000. If the Facility inadvertently accepts unauthorized hazardous waste (e.g.
mixed with authorized solid waste), when discoveted the waste shall be separated and
managed in accordance with all applicable regulations, including but not limited to
310 CMR 30.0000. Waste oil, automotive antifreezs, paints, and other liquid wastes
shall be stored in closed, covered containers with secondary containment and shall be
managed in accordance with 310 CMR 30.0000 and any other applicable regulations.

BFI installed a radiation detector at the inbound scale. Should any radioactive waste
be detected, BFI shall notify the Massachusetts Department of Public Health, Bureau
~of Environmental Health, Radiation Control Program and follow all instructions and
protocols provided. BFI shall notify MassDEP via e-mail within 24 hours of the
detection providing details of the detection and the actions being taken.

BFI may generate hazardous waste on-site during equipment maintenance and similar
activities only if such generation, accumulation, and disposal complies with 310
CMR 30.0000 and any other applicable regulations, and BFI obtams all necessary
permits or reglstratlons to do so.

E. The Faolhty may accept and handle Universal Wastes only in compliance with 310
CMR 30.1000, Standards for Umvcrsal Waste Man&gement and any other

. regulations apphcable to such wastcs

3. Waste and recyclables shall be received, handled, and stored only within the enclosed
building or in containers located in approved outside storage areas, BFI shall not store
full containers of waste matetials within 100 fest of the property line setback distance
established at 310 CMR 19.038(2)(b)2.a. .

4. Asbestos: BFL' shall comply with the asbestos-related procedures contained in the
Operation & Maintenance Plan and the following requirements:
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A. Any ashestos-containing material brought to the site shall be managed in accordance
with all applicable local, state, and federal regulations, including but not limited to
310 CMR 19.000, 310 CMR 7.00, and requirements of the Massachusetts Department .
of Labor Standards (“MDLS").

B. The Facility shall employ a sufficient number of inspectors certified by the MDLS
‘Asbestos Program for landfill/ transfer station type operations so that all incoming
loads can be inspected whenever the Facility is operating.

C. ‘Any work involving asbestos, including but not limited to hendling, sampling,
. segregating, and containerizing, shall be performed only by individuals who possess .

the proper level of certification to perform that work. BFI shall hire a qualified and
properly certified asbestos contractor to do any and all work beyond the qualifications

aud certifications of Facility employees.

5. BFI shall comply with the following requirements if it accepts presorted dedicated loads
of recyclable lead acid batteries, cathode ray tubes, chlorofluorocarbon (“CFC”) -
containing white goods, glass containers, metal containers, single-polymer plastics,
recyclable paper, and leaves, wood, and yard waste:

A. This condition only covets recycling activities that are eligible for a General Permit
pursuant to 310 CMR 16.04. Presorted loads containing more than de minimus
quantities of nonrecyclable or incompatible materials shall be subject to the Waste
Ban Compliance Plan Approval contained in Appendix A of this Permit.

B. Accépting these materials shall not interfere in any way with the proper handling of
MSW waste as approved in this Permit. '

'C. These materials shall be-accepted only on a designated part of the tipping floor that is
segregated from areas where MSW are received. They shall not be mixed with or

contaminated by MSW waste in any matmer.

D. These materials shall be transferred only for recycling, reuse, or composting, as
approptiate for that particular ‘material, and shall not be transferred for disposal,
except for any residual materials within the presotted loads that are not suitable for
recycling, reuse, or composting. : ‘

E. The handling of these materials shall comply with the General Petmit raquifements at
310 CMR 16.04. However, BFI shall apply for any necessary permits pursuant to
. 310 CMR 16.05 if the quantities of recyclable or compostable materials exceed the

thresholds set forth at 310 CMR 16.04(1).
6. Financial Assorance Mechanism (“FAM”):

~ A. BFI shall, pursuant to 310 CMR 19.051, continuously maintain, and keep on file with
MassDEP, a Financial Assurance Mechanism (“FAM”) in the amount of $67,700.00
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for the Fécility. This financial assurance obligation shall be met by using any of the N

approved methods authorized in 310 CMR 19.051.

B. In accordance with 310 CMR. 19.051(6), BFI shall revise the estimate of the cost of

closure evéry year and shall submit a revised estimate every two years. The estimate

shall be submitted in written form on or before June- 1 of the year to which the revised

estimate relates. The estimate shall be accompanied by a detailed explanation of its

mcthod of oalculatxon

e MassDEP may, at any. time, require the FAM to be amended in'any manner based on

10.

changes in MassDEP regulatlons or policies, future estimates of closure or post-
closure costs, or as néeded to assure adequate protection. of public health safety or the

CilVlIfOIlII‘lel‘lt

D. BFI shall, pursuant to 310 CMR 19.051(7), increase the amount of the FAM as
_necessary to cover cost increases.

The Facility shall not generate windblown litter, odors, dust, or noise to constitute a
nuisance or a condition of air pollution, nor shall it attract bixds, fodents, insects, or othet
vectors. BFI shall take all necessary measures to prevent, and if necessaty mitigate, such
occurrences. : : '

The Facxhty may accept solid waste only between 6:00 AM to 4:00 PM on Monday
through Friday and fiom 7:00 AM to 1:00 PM on Saturday (except on major
Massachusetts holidays: New Years Day, . Thanksgiving Day, and Christmas Day).
Normal maintenance activities necessary to maintain compliance with all applicable
regulations may be performed at other times.

All MSW materials received at the Facility must be-loaded into containers at the end of
each day’s operation except under infrequent, occasional circumstances beyond BEI’s
control. Such occasions may include equipmetit breakdown, extreme weathet events that
impact travel safety and waste delivery times, and/or disproportionately high, end-of-day,
waste deliveries (not to exceed permitted daily tonnage), and/or, unavailable transfer
trailers in spite of best teasonable efforts to secure such trailets.

All vehicles, roll-offs, dumpsters, or other containérs for solid wastes and which are full,

“or partially. full, shall be covered at all times, except when they are within the enclosed
~handling building, In order to minimize the potential for nuisances such as dust,

windblowa litter, odors, and attraction of birds and/or other vectors.

No waste shall be stored at the Facility in excess of the amounts approved as part of the

Financial Assutance Mechanism (1000 tons MSW, 20 fons bulky waste, 20 tons

recyclable materials). In the event that the Facility causes or contributes to a nuisance
condition, MassDEP reserves the right, in its” sole discretion and immediately upon

‘written notice, to require that all waste materials at the Facility be stored in covered and
_enclosed containers (i.e. tarped trailers) at the end of each working day.
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11, BFI shall submit an Annual Report by February 15th of each year in accordance with 310
CMR 19.207(22)(d). Where MassDEP provides a form for annual reporting, the repott -
shall be made on that form, Otherwise the report shall describe and summarize all the
information specified at 310 CMR. 19.207(22)(d), including a summarization of materials
diverted from disposal, and be submitted by.a responsible ofﬁclal as defined at 310 CMR
19.006, and include the following stafement:

"I [name of responsible official] attest under the pains and penalties of perjury that:
(@) have personally examined and am familiar with the information contained in this
submirtal, including any and all documents accompanying this certification

Statement,;

(b) based on my inquiry of those individuals zmmedzately responsible for obtaining the
information, ‘the information contained in this submitral is, to the best of my
knowledge, true, accurote and complete;

(¢) I am fully authorized to bind the entity required to submit these documents arzd to
make this attestation on behalf of such entity; and

(d) I am aware that there are significant penalties, including but not limited to posszble :
administrative and civil penglties for submitting false, inaccurate, or incomplete
information and possible fines and imprisonment for knowingly submitting false
Inaccurate, or incomplete information.

12, BFI shall cause the Facility to be inspected in accordance with 310 CMR 19.018.
Pursuant to 310 CMR 18.018(6)(b), third party inspections shall be performed at least
twice every calendar year, with at least two months between consecutive inspections.
The third party inspector shall prepare inspection reports in accordance with 310 CMR.
19.018(8)(a) and (b), and BFI shall submit inspection reports in accordance with 310
CMR 19.018(8)(c). , ~

13. BFI shall amend the existing Stormwater Pollution Prevention Plan filed with the USEPA to
include the stormwartet managemerit systems and activities associated with the Transfer

Station prior to étartup of operations.

C. Permit Expiration and Renewal

1." This Permit shall be valid only for a fixed term of 10 years prowded that MassDEP may
amend the term as follows:

A. In accordance with an approved modification pursuant to either 19.033, 19 034 or
19 036; or

" B. Inotdet to coincide with the fermination or renewal date of other MassDEP permits
issued for the solid waste processing; treatment, or pollution control equipment
located at the Facility. :
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2. BFI shall apply for a renewal of this Permit at least 180 days prior to the date of
expiration, in accordance with 310 CMR 19,042(5)(a). »

VI. REVIEW OF DECISION

Pursuant to 310 CMR 19.033(4)(b), if the Applicant is aggrieved by MassDEP’s decision to
issue this decision, including the Waste Ban Compliance Plan approval in Attachment A, it may,
within twenty-one days of the date of issuance, file a written request that the decision be deemed
provisional, and a written statement of the basis on which the Applicant believes it is aggrieved,
together with any supporting materials. Upon timely filing of such a request, the decision shall

be deemed a provisional decision with an effective date twenty-one days after MassDEP’s

receipt of the request. Such a request shall reopen the administrative record, and MassDEP may
rescind, supplement, modify, ot reaffirm its decision. If MassDEP reaffirms its decision, the
 decision shall become final decision oxi the effective date. Failure by the Applicant to gxercise

the fight provided in 310 CMR 19.033(4)(b) shall constitute waiver of the Applicant’s right fo

appeal.
VIL RIGHT TO APPEAL

Right to Appeal: This approval has been issued pursuant to M.G.L. Chapter 111, Section 1504,
and 310 CMR 19.033: Permit Procedure for an. Application for a Permit Modification or Other
Approval, of the “Solid Waste Management Regulations”, Pursuant to 310 CMR 19.033(5), any
person aggrieved by the final permit decision, including the Waste Ban Compliance Plan
approval in Attachment A, except as provided for under 310 CMR 19.033(4)(b), may file an
appeal for judicial review of said decision in-accordance with the provisions of M.G.L. Chapter
111, Section 150A and M.G.L. Chapter 30A no later than thirty days of issuance of the final
permit decision to the applicant, The standing of a person to file an appeal and the procedures
for filing such an appeal shall be governed by the provisions of M.G.L. ¢. 30A. Unless the

person requesting an appeal requests and is granted a stay of the terms and conditions of the -

permit by a court of competent jurisdiction, the permit decision shall be effective in accordance
with the terms of 310 CMR 19.033(3). o :

‘Notice of Appeal: Any aggrieved person intending to appeal a final permit decision to the
Supetior Court shall first provide notice of intention to commence such action, Said notices of
intention shall include MassDEP Transmittal No: X262449 and shall identify with particularity
the issues and reason why it is believed the final permit decision was not proper. Such notice
shall be provided to the Office of General Counsel of MassDEP and the Regional Divector for
the teglonal office which processed the permit application, if applicable at least five days prior to
filing of an appeal. The approptiate addresses to send such notices are: L

Office of General Counsel  Philip Weinberg, Regional Director

Depattment of Environmental Protection . Department of Envitonmental Protection
One Winter Street : 20 Riverside Drive

Boston, MA 02108 . , Lakeville, MA 02347
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No allegatlon shall be made in any Jud1c1a1 appeal of a ﬁnal permit decision unless fhe matter
‘eomplained of was raised at the appropriate point in the adminisirative review procedures
established in 310 CMR, 19.000, provided that a matter may be raised upon showing that it is
material and that it was not reasonably possiblé with due diligencé to have been raised during
“such procedures or that matter sought fo be ralsed is of critical importance to the environmental

impact of the permitted activity.

If you have any questions, please contact me at (508) 946-2847 or Daniel Connick at (508) 946-

2884, or at the letterhead dddress.

Transmittal Numbey X262449.

D/DBC/rx
PAE-FEALLRIV\BFI TRANSFER STATIONWEP Ietters\TS ATO 9-2014.doc

Attachment |

fo:

(cloN

William A. Flanagan, Mayor
City of Fall River, City Hall
One Government Center
Fall River, MA 02772

Fax. No. (508) 324-2626

Fall River City Council

City Hall -

One Government Center, 2™ F loor
Fall River, MA 02722

Fax. No. (508) 3242211

‘ Representative Fiola

Cardle. FmIa@mahouse gov

Fall River Board of Health

hvaillancourt@fallriverma.org

Fall River Sewer.Division
tsullivan@fallriverma.org

In any correspondence regarding this permit, refer to

Very truly yours,

Pl [ Loy

Mark Dakers, Chief
~ Solid Waste Management Section

. DEP-Boston
ATTN: P.Emond
' E. Fahle

DEP-SERO .
ATTN: M. Pinaud
L. Black .
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Director of Inspeqfional Services
‘ibiszko@fallriverma.org

" Mike Quatromoni, SITEC Envitonmental, Inc.
mquatromoni@sitec-engineeting.com
rquinn@sitec-engineerip.com

T-493  PO016/0024 F-004
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BFI FALL RIVER TRANSF ER STATION
AUTHORIZATION TO OPERATE A LARGE HAN DLING FACILITY

" ATTACHMENT A: WASTE BAN COMPLIANCE PLAN APPROVAL WITH CONDITIONS

Pursuant to the amendments to Massachusetts Department of Environmental Protection
(“MassDEP” or “the Department”) solid waste regulations issued on February 14, 2014, all solid .
waste facilities were required to submit a new or revised Waste Ban Compliance Plan. for MassDEP
teview and approval, This plan is requlred to include all the banned materials and describe the

~ actions to- be taken to comply with the restrictions imposed at 310 CMR 19.017(3), which on
Febmary 14, 2014 added Commercial Organic Material a& material banned from disposal.

The subject Waste Ban Compliance Plan (WBCP) was prepared and sumetted by Brownmg
Ferris Industries, Inc. (MA) (“BFI”) within the BWP SW 06 Authorization fo Operate a Large
- Handling Facility Application (Transmittal No. X262449) for BFI Fall River Transfer-Station

(“Pacility”).

MassDEP has reviewed thie following WBCP documents submitted by BFI:

¢ BRI's WBCP submitted on August 1, 2014; and
o BFI’s response to MassDEP’s August 12, 2014, e¢-mail Request for Additional
Information, prepared by Siteo Environmental and submitted on August 28, 2014. '

: MassDEP has reviewed the WBCP documents submitted for the Facility and, pursvant to its
authority under 310 CMR 19.017, approves the BFI, Fall River Transfer Station WBCP, subject

to all the texms, descnpuons, and conditions detailed below.

This document is a permit issued pursuant fo Massachusetts General Laws Chapter 111, Section
- 1504 and the regulations promulgated thereunder at 310 CMR 19.000. In the event this permit
conflicts with all or parts of ptior plan approvals or permits issued pursuant to MGL Chapter 111
Section 150A, the terms and conditions of this permit shall supersede the conflicting provisions
of such prior permits or approvals. This permit does not convey property rights of any sort ot
any exclusive privilege. The conditions wpon which this permit is contingent are presented
below. This permit is also subject to the standard conditions found at 310 CMR 19. 043 (5).

A. Facility Background
The Facility is located at1080 Airport Road, Fall R.IVCI‘, Massachusetts adjacent to the BFI Fall

Rlver Landfill.

B. Definitions
For the purposes of this WBCP pernut the terms herein shall have the following meaning:

- Action Lével: Levels or amounts of waste ban materials that when met or exceeded in & waste
load for disposal, or transfer for disposal, constitute a Failed Load.- The AGtIOIl Levels are

defined as follows:

This information is available In alternate format, Call Michella Walers-Ekanem, Divenslty Directar, at 617.292-5751, TOD# 1-866-539-7622 or 1-617-674-6668
MassDEP Wehsita: www.mags.govidep . .

Printed on Recycled Paper
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e For any load w1th mote than 0% by volume of the followmg zeto tolerance waste -

ban materials: cathode ray tubes (CRTS), white goods, lead batteries, and tires
(tires may be disposed at solid waste combustion facilities and quaﬁered or
shredded tires may be disposed at landfills);

o For any load with10% or more by volume of leaves and yard waste;

"o For any load with 10% or more by volume of - recyclable paper mcludmg
corrugated cardboard;

o For any load with 10% ot more by volume of smgle polymer plastic metal and
glass confainers;

o Forany load with 10% or more by volume of commercxal Orgamc material;

o For any load with 20% or more by volume of other Waste Ban Matenals
.including asphalt pavement, brick, concrete, metal, wood and clean gypsum
wallboard; and

s For any load w1th 30% or more of cwnulatWe banned materials.

Bulky Waste: Waste itcms resulting from commercial or residential activities with low potential -

for recovering recyclable materials. In general, these materials are generated during commercial
and residential building cleanouts and include items not genetally accepted during pickup of the
typical daily waste stream generated by commercial and residential activities. Examples of
bulky waste include but are not limited to, furniture such as tables, chairs, desks, carpets and
temporary partitions such as cubicle walls and toys. . )

~ Constraction & Demolition Waste (C&D Waste); Building materials and rubble resulting from

the construction, remodeling, repair or demolition of buildings, pavements, roads or other
structures.  Construction and Demolition waste includes, but is not limited to: metal, concrete,
bricks, lumber, masonry, road paving materials, rebar, gypsum wallboard and plaster.

Failed Load: A waste load which, when delivered to and inspected at a handling o' disposal
facility is determined to contain a quantity of materlals banned from dlsposal or transfer for

| . diSposal above an Actmn Level deﬁned herem

Kicksorting: Partial separation of mumcxpal solid waste material which may include, but is not

limited. to, the removal of metal, large pieces of wood, bulky waste, Zero Tolerance waste ban
materials (i.e. cathode ray tubes (CRTs), white goods, lead batteries, and tires).

Mumcmal Solid Waste: Any residential or commercial solid waste.

Rejected Load: A waste load which has been determined by the waste handling or disposal
facility operator to be a Failed Load, and which the operator elects to refuse acceptance for
handling or disposal, and which the operator must reload in the hauler’s ongmal delivery vehicle
or container and refurn to the hauIer

Waste Ban Materials: Matenals expressly prohibited from disposal or transfer for disposal,
listed in 310 CMR 19, 017 (see definitions in Attachment 1)

~ Zero Tolerance Waste Ban Materials: Materials -expressly prohibited from disposal, or transfer
for disposal, listed in 310 CMR 19.017 where the MassDEP has set the ‘Action Level at zero.

This includes cathode ray tubes (CRTs), white goods, lead. batteriés, and tires (tires may be

disposed at solid waste combustion facilities and shredded tires may be disposed at landfills).
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C. Duty to Compl J

BFI shall, at all times, fully comply with 1ts WBCP, as well as all the terms, descriptions, and |

condmons detailed herein.

D. Waste Materials and Acceptance Limits

In accordance with the MassDEP issued Authotization to Opcrate permit, the Facility may acoept |

an average of 1,000 tons per day of solid waste. The Facility is subject to additional rcstnotmns
specified in the Authonzatlon fo operate permit. :

1. The Fac1hty may accept and handle only the following types of waste materjals:

a. MSW;
b. Bulky Waste; and
c. Speclal wastes that have received prior wrltten gpproval from MassDBP

2. The Facility may not accept, consohdate, or transfer dedicated loads of construction and

demolition (“C&D™) material or loads of mixed C&D waste and bulky waste, and should
redirect such loads -to an appropnately perrmttcd C&D waste recycling/processing

facility.

E. Matemals Handlmg and Operating Procedure
BFI shall: )

. L

2.

Post on-site signage cléarly listing all Waste Ban Materials;

Store manned materials in a neat, otderly and organized manner;
Maintain containers at the active working area for storing temoved banned materials;

Conduct load inspections in a manuer that does not éndanger the safoty of facility or
hauler personnel performed by a dedicated waste ban inspector;

Inspect all waste loads for banned materials:
a. prior to tipping;

b. asloadis tipped;.and
c. after tipping.

~ Spread all accepted waste Joads out in a manner that allows for the inspection and

identification of all Waste Ban Materials and, following the preferred hierarchy below:

a, remove to the greatest extent possible all Waste Ban Ma,tcnals from éach waste
load accepted at the Facility prior to disposal;

b. teject the waste load, including reloadmg into the hauler’s vehicle, if it is safe to
do so;

C. transfcr to a facility that has an approved WBCP that includes separation and
recycling of the banmed materials or will transfer to such d facility; or
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d. dispose the foad because recyclmg or rcloadmg the Waste would endanger‘

workers or. substannally disrupt facility oper: atlons

- 7. Record any,waste load that containg an, gmount of Waste Ban Materials in excess of any
Action Level as defined herein as a Failed Load;

8. Maintain records of all Failed Loads including documentation of justification for disposal
of banned 1tems and

9. Petform Failed Load communication as follows:

a.

b,

notify drivets of the type and amount of banned material found in the load;
notify haulers by letter within 45 days of the type and amount of banned materlal

found in the load and encourage haulers to work with its customers to separate
~ banned materials to prevent recurrences of Failed Loads; '

i.  when the waste load is delivered in a vehicle with a capacity of 5 cubic
yards or less BFI only needs to notify the driver in accordanco with a.
-above; and : :

notify generators by letter within 45 days of type and amounts of banned materlal
found in waste loads from their communifties and encourage those communities to
contact MassDEP for technical assistance.

F. Waste Ban Compliance Procedures
~ Pursuant to the procedures, sample record forms and notification lefters provided in the WBCP,

* BFI shall implement and maintain the following.

1. Inspections
a. In accordance with ATO permit Specific Permit Condition 12, and 310 CMR

18.018(6)(b), third party inspections shall be performed at least twice every calendar
year, with at least two months between consecutive mspectxons
b. BFI shall conduct inspections of all incoming materials in accordance with the
' procedures contained in the WBCP, including the, compleuon of the daily record form
with Failed Load information.
¢. In addition, BFI shall conduct a minimum of twenty random comprehenswe load
inspections per month using the procedures described in the WBCP, and shall

complete the Comprehensive Load Inspection Reporting Sheet, Comprehensive load -

nspectlons shall only be conducted on vehicles with a capacity of § cubic yatds or more..

Rccordkcepmg

a.

b.

BFI shall create and maintain records of all loads dehvered to the Facxlﬂ;y

smoludmg all accepted loads, Failed Loads and Rejected Loads.
BFI shall jdentify and récotd the waste generator information for each Failed and -

Rejected Load whenever possxble.
BRI shall maintain copies all Failed Load letfets sent to waste haulers,. and

municipalities if applicable, whenever BFI identifies a Failed Load.
BFI shall provide MassDEP access to, and copies of; all records upoti requcst
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3 Reporting :
-a. In.accordince thh its ATO penmt BFI shall submlt mspectmn reports prepared
by a rogistered professional engineer, or other qualified environmental
professional as determined by MassDEP, “The third party inspector shall prepare
inspection reports in accordance with 310 CMR 19.018(8)(a) and (b), and BFI
shall submit inspection repotts in accordanée with 310 CMR 19.018(8)(c).
b. BFI shall submit an Annual Report by February 15th of each year in accordance
with 310 CMR 19; 207(22)(d) and ATO. Specific-Permit Condition 11.

G. General

1. All activities at the Facility- conducted to comply with the waste ban irequiremeﬁt's at 310
CMR 19.017 shall be in strict accordance with BFI’s submitted WBCP and this permit.
Tn, the event there is a conflict with the provisions between BFI’s submitted WBCP and

 this permit, this pemut shall supersede BEI’s WBCP

2. This permit supersedes and replaces in its entlrety any prevmus waste ban compliance
plan permits/approvals issued to BFL

3. BFT shall fully comply with its site assignment and all applicable local, state and federal
~ laws, regulations and policies, bylaws, ordinances and agreements,

4. Failure to comply with. the waste ban requirerments at 310 CMR 19.017 or the conditions
- of this WBCP approval may result in enforcement action, or suspensmn, modification or

tevocation of this permit as deemed necessary.

-

5. BFI shall remove and divert from disposal all waste ban materials from every waste load
accepted by BFI for disposal, or transfer for disposal, to the greatest extent possible,
unless waste ban matetials cannot be recycled because doing so would endanger workers
or substantially disrupt facility operations. MassDEP intends to take enforcement action
against facilities that fail to remove waste ban mé.terials to the greatest extent possible.

6. MassDEP and its agents and employees shall have the right to enter upon the Facility site
at all reasonable times and without notice, to inspect the Facility and any equipment,
structure or land located thereon, take samples, recover materials or discharges, have
access to and copy records, to perform tests and to otherwise monitor compliance with
this approval, or any and all permits relative to the operation. of the Facility, and all
enviropmental Jaws and regulations. The right of entry and inspection shall be in
addition to the MassDEP’s access authorities and rights under applicable federal and state
laws and regulations, as well as any permits or other agreements between BFI and

MassDEP.

7. Prior written approval from MassDEP is rcqmred bcfore any changes or modlﬁcatxons
can be made to the Facility’s WBCP requirements.

8. MassDEP reserves the right to modify, suspend or revoke this- WBCP upon written
notification to the Facility.
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This approval is valid until the expivation. date of the Facility’s Authorization fo Operate
(ATO) permit. Any request for a renewal of the ATO shall include the request to renew
the Racility’s waste ban compliance plan, MassDEP reserves the right to require
modification of the WBCP at that time, : S

MassDEP may post on its website a list of solid waste transfer. stations that have
apptoved waste ban compliance plans which state the transfer station does not receive
waste in containers and vehicles with a capacity of greater than 5 cubic yards. In the
event MassDEP. posts such a list, waste loads originating from fransfer stations on the list

- will not be subject to MassDEP waste ban enforcement for asphalt pavement, brick,
" concrete, clean gypsum wallboard, metal and wood,

11.

BFI is advised that MassDEP is evaluating banning the disposal, and transfer for
disposal, of additional components of construction and demolition materials and
municipal solid waste. If and when these regulations are promulgated, BFI shall adhere to
new regulations as promulgated, and to any associated guidance.
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WASTE BAN COMPLIANCE PLAN APPROVAL WITH CONDITIONS.
ATTACHMENT 1 |

DEFINITIONS OF MATERIALS BANNED BY 310 CMR 19.017

Asphalt Pavémmit, Brick, and Concrete: -asphalt pavement, brick and goncrefe from
construction activities and demolition of buildings, roads and bridges and similar sources.

Cathode Ray Tubes: any intact, broken, or processed glass tube used to provide the visual
display in televisions, computer monitors and certain sclentific instruments such ag oscilloscopes.

Glasy Containers: glass Eottles and jars (soda-lime glass):but excluding light bulbs, Pyrex
cookware, plate plass, drinking glasses, windows, windshields and ceramics.

Clean Gypsum Wallboard: gypsum wallboard that is not‘coﬂtaminated with paint, wallpaper,
joint compound, adhesives, nails, or other substances after manufacture. Gypsum wallboard .
means a panel (also known as drywall) with a gypsum core and faced with a heavy paper or other
material on both sides. Picces of clean gypsum wallboard 2 square feet or less in size are

exempt.

Commercial Organic Material: means foed material and vegetative material from any entity
that generates mote than one ton of those materials for solid waste disposal per week, but
excludes material from a residence. ' , ' o

Food Material: material produced from'human or animal food production, preparation and
consamption activities and which consists of; but is not limited to, fruits, vegetables, grains, and

fish and animal products and byproducts.
Lead Batteries: lead-acid batteries used in motor vehicles or stationary applications.

Leaves: deciduous and coniferous leaf deposition.

Metal: ferrous and non-ferrous metals detived from used appliances, building materials,
industrial equipment, transportation vehicles, and manufacturing processes.

Metal Containers: aluminum, steel or bi-metal beverage and food containers.

Recyclable Paper: all paper, corrugated cardboard, and paperboard products, except tissue
paper, toweling, paper plates and cups, wax-coated corrugated cardboard, and other low-grade

paper products.

Single Poly'mer Plastics: all narrow-neck plastic coﬁtainers whérc the diameter of the mouth of
the container is less than the diameter of the body of the container. This includes single polymer

plastic containers labeled 1 —6.

Tires: a continuovs solid or poeumatic rubber covering intended for use on a motor vehicle.

White Goods: appliances einploying electricity, oil, natural gas or liquefied petroleum gas to
preserve ot cook food; wash or dry clothing, cooking -or kitchen utensils or related items; or to -

- :
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cool or to heat aix or water. For purposes of the waste baps, white goods include, but are not

limited to, refrigerators, freezers, air conditioners, water coolers, dishwashers, clothes washers,
clothes dryets, gas or eleciric ovens and ranges, and hot water heaters. White goods do not
include microwave ovens. ' : ' '

Wood: freated and untreated wood, including wood waste, 2 o :

Yard Waste: deciduous and coniferous seasonal depositions (e.g., leaves),. grass clippings,
weeds, hedge clippings, garden materials, and brush 1 (one) inch or less in diameter (excluding
diseased plants). ' ' ‘

! Shredded tires, defined as tires that have been cut, sliced ot ground into four or more pieces
such that the circular form of the tire has been eliminated, are not tires subject to the waste bans.

2 «Wood waste” is defined in the solid waste regulations as follows: Wood waste means
discarded material consisting of trees, stumps, and brush, including but. not fimited to sawdust,
chips, shavings and bark, Wood waste does not include new or nsed Jutmber or wood from
constriction and demolition waste 'and does not include wood pieces or particles containing or
Jikely to contain asbestos, chemical preservatives such as creosote or pentachlorophenol, or
paints, stalns or other coatings. " c

3 “Clean Wood” is defined in the solid waste regulations as follows: discarded material
~ consisting of trees, stumps and. brush, including but not limited to sawdust, chips, shavings, bark,
and new or used lumber, Clean Wood does not include:

(1) wood from commingled construction and demolition waste;
(2) engineered wood products;
(3) wood containing or likely to contain:
~ (a) asbestos; . S : : '
" (b) chemical presérvatives such as, but not limited to, chromated copper arsenate (CCA), -
creosote or peatachlorophenol; or :
(c) paints, stains or other coatings, or adhesives.
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The Facility may accept and handle municipal solid waste (“MSW”), Bulky Waste, and special
wastes that have received prior written approval from MassDEP. The Facility may not accept,
consolidate, or transfer dedicated loads of construction and demolition (“C&D™) material or
loads of mixed C&D waste and bulky waste, and should redirect such loads to an appropnately
. permitted C&D wasté recycling/processing facility,

Various types of solid waste collection vehicles will haul waste to the Transfer Station, An
inbound scale, outbound scale, scale house structure and all appurtenances used as part of
Landﬁll operations will remain in use during Transfer Station operations.

As the waste materjals are dumped on the tipping floor, BFI personnel will inspect the waste
material. All waste material will be visually screened by trained personnel for the presence of
hazardous waste, special waste, and MassDEP waste ban items.. If unacceptable waste materials
_are detected during this or other operational sequences at the Transfer Station, the unacceptable
waste material will be segregated and properly handled in accordance with the Transfer Station
" Waste Ban Compliance Plan or Hazardous Waste Contingency Plan. ‘A radiation detector is
mstalled at the inbound scale in order to screen each load for potcntxally radioactive matcnal

" The tipped waste materials will initially be managed by the front end loader. The waste material
will then be pushed along the floor by the front end loader to the rear of the Transfer. Station
building whete it will be consolidated against the concrete push-wall constructed along its full
length. Waste material will progressively be moved to the westerly side of the tipping floor
towards the load-out bay and then consolidated within 100 to 140 cubic yard transfer trailers
using a front end loader and an excavator. Waste materials will then be transfcrred from the site

- for proper disposal or incinetation.

Some waste matcrial may remain on the tipping ﬂéor overnight. Partially filled transfer trailers
with waste material may remain within the building during off hours. Full transfer frailers may
temain in a designated area outside the Transfer Station ovérnight.

Transfer Station Building

The waste handling operations- w111 be conducted within a fully enclosed steel frame, 20,900
square foot building, constructed with eight bays with roll-up doors along the SOutherly side of
the building sized to accommodate waste collection vehicles and one transfer trailer bay located
on the westerly side of the tlppmg ﬂoor area.

All waste material transfer operations will occur within the building and the ymloading of waste
materials outside the building will not be allowed. The transfer trailer bay-was constructed with a
collection system for leachate or incidental drippage from collection or transfer vehicles and for
tipping floor wash water. These liquids will be collected in floor drains and flow to a
Particle/Gas Separator for the removal of solids, sediments and oil. The piping will then continue
toa manhole connection on the. emstmg City of Fall River sanitary sewer system located on-gite.

A fire suppression sprinklet system was installed within the building and fire extmgulshers will
be mounted throughout the building. A dust and odor control misting system was installed over
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