FALL RIVER

ZOARSE City of Fall River Massachusetts
pONS: Office of the City Clerk AR -b A2

CITY CLERK

A [F‘\ S
FALL RIVER, MA

MARCH 6, 2015

ALISON M. BOUCHARD MEETINGS SCHEDULED FOR NEXT WEEK INES LEITE
‘CITY CLERK ity COUNCILLCHAMQEB ASSISTANT C1TY CLERK

TUESDAY, MARCH 10, 2015

6:00 P.M. COMMITTEE ON FINANCE
1. Transfers and appropriations (see #1 below)
2. Discussion with Financial Team and CliftonLarsonAllen, LLP re: independent audit

(tabled 2-20-15)

AGENDA

7:00 P.M. REGULAR MEETING OF THE CITY COUNCIL OR IMMEDIATELY
FOLLOWING THE COMMITTEE ON FINANCE MEETING IF THAT MEETING
RUNS PAST 7:00 P.M.

PRIORITY MATTERS

1. *Transfers and appropriations
a. $340,000 for Fire Department Salaries (Objected to 2-20-15)
b. $105,100 for EMS Salaries (Objected to 2-20-15)

PRIORITY COMMUNICATIONS
2. *Mayor re: water and sewer proposals for services to abutting towns:

a. Proposed ordinance — water rates amendment

b. Proposed ordinance — sewer rates amendment

c. New Intermunicipal Agreement with the North Tiverton Fire District

d. New Intermunicipal Agreement with the Tiverton Wastewater District
*Mayor and revised TIF Agreement resolution for Amazon.com.dedc
*Custodian of Tax Possessions re: parcels of vacant land taken as tax possessions
*Annual statement of the financial condition of the Fall River Retirement System
Planning Board voted to recommend acceptance of Chestnut Hill Drive
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COMMITTEE REPORTS
Committee on Economic Development and Tourism recommending:
Grant leave to withdraw:

7. Resolution — Plans to celebrate the 50" Anniversary of the U.S.S. Massachusetts and
expanded museum exhibit at Battleship Cove

8. Resolution — Depositing of mooring fee payments and listing of moorings

9. Resolution — Pump out program fees owed to Paul Borges

ORDINANCES

Second Reading and Enroliment, as amended:
10. *Proposed ordinance — Personnel amendment

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650

One Government Center ¢ Fall River, MA 02722
TEL 508-324-2220 « FAX 508-324-2211 « EMAIL city_clerks@fallriverma.org




RESOLUTIONS

11.  *Committee on Ordinances and Legislation meet to revisit Sections 66-32 and 66-33

12.  *Administration and School Department representatives be invited to future meeting of the
Committee on Finance to explain the deficit in net school spending

13.  *City Council support the Kirk moment of silence amendment

CITATIONS
14.  Eduardo Mota — 60" Birthday

ORDERS — HEARINGS FOR TONIGHT
Auto repair shop license:
15. James E. Noland I, 786 County Road, West Wareham, MA, d/b/a Noland’s Garage located

at 19 Laurel Street

Second hand article store:
16. ecoATM, Inc., located at 638 Quequechan Street
17. Holly Tavares d/b/a Stories for Our Lives Consignment located at 526 South Main Street

ORDERS — HEARINGS TO BE SCHEDULED ~ None

ORDERS — NO HEARING REQUIRED — None

ORDERS - MISCELLANEOUS :

18. Police chief’s report on licenses

19.  Auto repair shop license renewal

20.  *City Council re-appointments to the Community Preservation Commlttee

COMMUNICATIONS ~ INVITATIONS — PETITIONS

21.  *Claims

22. Planning Board Minutes — February 5, 2015

23. Community Preservation Committee Minutes — February 12, 2015

BULLETINS — NEWSLETTERS ~ NOTICES
24. Notice of Casualty and Loss at 293 Harvard Street
25. Notice of Casualty and Loss at 52 Montgomery Street

My/gerk

THURSDAY, MARCH 12, 2015

5:30 P.M. COMMITTEE ON REAL ESTATE

ADA Coordinator: Gary P. Howayeck, Esq. 508-324-2650
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Citp of Fall Riber, 4 Gy Guoet

(Councilor Michael L. Miozza)

WHEREAS, an independent audit was conducted by CliftonLarsonAllen,
LLP of the City of Fall River financial statements for the year ended June 30,
2014 , and

WHEREAS, the auditor has issued a report detailing deficiencies in
internal control, opportunities to strengthen the city’s internal control procedures
and recommendations to improve the efficiency of city operations, and

WHEREAS, the City Council and the public should be informed of the
City's responses to the findings identified in the audit, now therefore

BE IT RESOLVED, that the Fall River City Council Committee on Finance
invite the Administration’s financial team and representatives of
CliftonLarsonAllen LLP to a future finance committee meeting to discuss
deficiencies in internal controls and material weaknesses found in the audit and
the auditors recommendations for corrective action.

In.City Council, February 3, 2015
Adopted

A true copy. Attest:
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[EALRIVER J Clty of Fall River
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f“ Massachusetts
_— Office of the Mayor SECEIVEDR
WS FER 12 P w9
C. SAMUEL SUTTER CITY CLERK -
Mayor FALL RIVER, MA

February 12, 2015

Honorable Members of the City Council
One Government Center
Fall River, MA 02722

Mzr. President and Members of the Honorable Council:

The following transfers are requested to meet expenditures within the FY 2015 Budget:

From : _ To

EMS Retained Earnings EMS Salaries $ 105,100
Property Insurance Fire Department Salaries $ 340,000
TOTAL § 445,100

Your approval of the attached Transfer Orders is respectfully requested.

C. Samuel Sutter
Mayor

CITY OF FALL RIVER
IN CITY COUNCIL

FEB 20 205
ﬂ%@ql T@/ﬂ&ﬂg o, #&@

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




City of Fall Riber, 2 &y Cunois

February 20, 2015

#3
ORDERED:

That the sum of $340,000 be, and the same is, hereby appropriated for the
Fire Department, SALARIES from the INSURANCE EXPENSES
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City of Fall River, 4 Zy Gunci
February 20, 2015

#4
ORDERED:

That the sum of $105,000 be, and the same is, hereby appropriated for the
EMS, SALARIES from the EMS RETAINED EARNINGS
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FY 15 Appropriation/Transfer Number Analysis #4A

Line _ Original/Revised Appropriation _>30::ﬁ Transferred _ New Appropriation
Fire Department, Salaries s 14,395,071 S 340,000 S 14,735,071
Insurance , S 37,055,419 S (340,000) S 36,715,419
EMS, Salaries : S 2,527,204 S 105,100 S 2,632,304
EMS Retained Earnings (FY 14) S . 361,680 $ (105,100) S . 256,580
| certify that there are sufficient funds available for these transfers.
Krishan Gupta, Qm< Auditor
2/12/2015
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John Nunes

From: Krishan Gupta
Sent: Wednesday, February 11, 2015 5:57 PM e
To: Cathy Ann Viveiros ERBSERTE AV L
Cc: John Nunes s
Subject: Re: Line ltem Deficits
wis fea 13 P 12 30
Hi Cathy, )
sy CLERR e
S ea ] RIVER. MA
Let me get back to you. FRLL R
Regards,
Krishan Gupta
City Auditor
Fall River

508.324.2200
Kgupta@fallriverma.org

On Feb 11, 2015, at 5:18 PM, "Cathy Ann Viveiros" <cviveiros@fallriverma.org> wrote:

Hi Krishan: Please advise on these. Thanks. Cathy

From: Fire Chief [mailto:firechief@fifd.org]
Sent: Wednesday, February 11, 2015 11:52 AM
To: Cathy Ann Viveiros

Subject: Line Item Deficits

Cathy:

Alan Silva would like to clean up the various line-items in salaries and expenses so they are
not in a negative balance.

EMS: These will vary a little when the new EMS Director is appointed and K. Ciosek's retirement
is approved.

Overtime - Estimate $90,000 needed until end of FY15 + $11,744.56 (Blizzard)
Propose: Transfer $101,744.56 from Salaries to Overtime

Professional Salaries (Per Diems) - Estimate $100,000 needed until end of FY15

Out of Rank - Estimate $1,500 needed until end of FY15

Retirement Buyout - $3,589.64

Propose: Transfer $100,000 from Retained Revenue to Professional Salaries (Per
Diems) '

Propose: Transfer $1,500 from Retained Revenue to Out of Rank
Propose: Transfer $3,589.64 from Retained Revenue to Retirement Buyout

Fire:

Overtime: -$21,629.59 + $9,639.11 (blizzard) + (835,000 - estimate
needed for remainder of FY15) = $66,268.70. This is for




overtime needed until the end of FY15 that is not covered
by the Staffing Grant.

Retirement Buyouts: -$332,100.74
Vacation Buyback:  -$41,984.06

Please advise where these funds will be coming from.
Sincerely,

Robert J. Viveiros
Fire Chief




City of Fall River

oY

Massachusetts
Office of the Mayor DL EIVED
-2 AC 0y
C. SAMUEL SUTTER STveLERY
Mayor rALL FIVER MA

March 2, 2015

The Honorable City Council
One Government Center
Fall River, MA 02722

- Dear Councilors:
Please firid eficlosed proposals from Terrance Sullivan, Administratot of Community
Utilities, as approved by the Water Board and Sewer Commission to-expand sales of
water and sewer services to the abutting towns. As I understand this-concept was

discussed with the City Council by Mr. Sullivan in 2014.

Your approval-of the attached ordinance modifications and intermunicipal agreements is
respectfully requested. Mr., Sullivan is available for any questions that you may have.

Sincerel'y,

Z

C. Samuel Sutter

Enclosure

One Government Center o Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




City of Fall River

Massachusetts
Department of Community Utilities
WATER e SEWER
C. SAMUEL SUTTER TERRANCE SULLIVAN
" Mayor , Administrator

February 25, 2015

The Honorable C. Samuel Sutter, Mayor
One Government Center

Fall River, MA 02722

Dear Mayor Sutter:

It is respectfully requested that the attachments as approved by the Water Board and the
Sewer Commission be submitted to the City Council for approval.

The attachments include the following:

1. Ordinance modifications for the control of water and sewer rates for other
towns within Intermunicipal Agreements.

2. New Intermunicipal Agreement with the North Tiverton Fire District.

3. New Intermunicipal Agreement with the Tiverton Wastewater District.

The intent of these changes is to expand the customer base within the abutting towns to
significantly increase the revenue generated.

This concept was discussed with the City Council in March of 2014. The proposals
issued on February 3, 2015 that led to these votes of approval by the Water Board and
Sewer Commission were copied to the City Council to keep the Council updated on the
proceedings. 4

Please coptact me if you nded further information.
4

‘}p ctfully. /

‘ ' v/\‘>, '
T'}srrance J. S/({lllivan
Adm. Cc(n/{/munity Utilities

TIS/omc
Attachments

One Government Center « Fall River, MA 02722 » TEL (508) 324-2320
WATER (508) 324-2330 « SEWER (508) 324-2320 « EMAIL tsullivan@fallriverma.org




PROPOSED
ORDINANCE MODIFICATIONS |
' ~ FOR -

INTERMUNICPAL AGREEMENTS

2015




A
City of FFall River, 4 Gy Cuncis

BE IT ORDAINED by the City Council of the City of Fall River, as follows:

Section 1
That Chapter 74 of the Revised Ordinance of the City of Fall River, Massachusetts,
1999, be amended as follows:

By striking out in Sec. 74-133, which section relates to utilities, “The city council shall
establish by ordinance all rates and charges.” and inserting in place thereof the following:

All rates and charges shall be established by ordinance or as included within Intermunicipal
Agreements approved by the city council.

Section 2
That Appendix A-Fee Schedule of the Revised Ordinances of the City of Fall River,
Massachusetts, 1999, Chapter 74, be amended, as follows:

By striking out Sec. 74-134(3), which section relates to utilities, in its entirety, and
inserting in place thereof the following: »

The rate for wastewater services charges shall be delineated within the Intermunicipal
Agreement with the appropriate authority for the town (outside the city). Any such
Intermunicipal Agreement must be approved by the city council. All out-of-city customers
receiving wastewater services supplied by the City of Fall River must pay a rate no less than
comparable Fall River customers.




City of JFall River, 2 Z Buneis

BE IT ORDAINED by the City Council of the City of Fall River, as follows:

That Chapter 74 of the Revised Ordinances of the City of Fall River, Massachusetts,
1999, be amended, as follows:

Section 1
By striking out Sec. 74-354, which section relates to utilities, in its entirety, and inserting
in place thereof the following:

The user charge for metered water, customers outside the city, shall be as provided in the fee
schedule in Appendix A to this revision.

Section 2
By striking out Sec. 74-356, Wthh section relates to utilities, in its entirety, and inserting
in place thereof the following:

The Watuppa water board shall determine and assess the water rates according to the tariff of
rates adopted by the city council, and as included within Intermunicipal Agreements approved
by the city council, including the water used by individuals and corporations and by the city for
fire and other purposes.

Section 3
That Appendix A-Fee Schedule for the Revised Ordinances of the City of Fall River,
Massachusetts, 1999, Chapter 74, be amended, as follows:

By striking out Sec. 74-354, which section relates to utilities, in its entirety, and inserting
in place thereof the following:

The rate for metered water customers outside the city shall be delineated with the Intermunicipal
Agreement with the appropriate authority for the town (outside the city). Any such
Intermunicipal Agreement must be approved by the city council. All out-of-city customers
receiving water supplied by the City of Fall River must pay a rate no less than the rate charged
to Fall River customers.




PROPOSED =
INTERMUNICPAL AGREEMENT
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City of Jfall River, 7 Cp Cuncs

'ORDERED, that the Mayor, through the Watuppa Water Board, be and
the same is hereby authorized to enter into the attached Intermunicipal
Agreement for Drinking Water Services between the City of Fall River,
Massachusetts and the North Tiverton Fire District in Rhode Island.




AGREEMENT FOR DRINKING WATER SERVICES
. BETWEEN 4
THE CITY OF FALL RIVER, MASSACHUSETTS
AND
THE NORTH TIVERTON FIRE DISTRICT IN RHODE ISLAND

THIS AGREEMENT, made and entered into this , day of ‘ 2015, by
and between the City of Fall River, a Municipal Corporation within the Commonwealth of
Massachusetts in the County of Bristol, acting through its Watuppa Water Board hereinafter
called the “City”, party of the first part, and the North Tiverton Fire District, created by Special
Act of the Legislature of the State of Rhode Island and Providence Plantations, hereinafter called
the District, as party of the second part;

WHEREAS, the City owns and operates a treatment works in order to treat and supply, potable
water to the District and the City, and

WHEREAS, the District intends to receive the City”’ s potable water into the District’s water
distribution system, and

NOW THEREFORE, in consideration of these premisés and mutual benefits to be derived by the
parties hereto, an Agreement is prepared in the following form:

SECTION 1. DEFINITIONS

1.1.1 “Metering Station” shall mean a suitable facility for measuring, recording and totalizing
the flow of water from the City to the District’s Water Distribution System.

1.1.2  »Shall” is mandatory; “may” is permissive.

1.1.3  “User Charges” shall mean a charge levied on users of the facilities for the cost of
operation and maintenance.

1.1.4 ™District Flow” means the amount of average daily flow of water flowing into the
District from the City. . '

1.1.5 “Connection Fee” means the onetime cost assessed to an additional facility connected to -

the water system.

1.1.6 “Reservation Fee” means the cost assessed for reserved capacity above the District’s
agreed to working capacity.

1.1.7 “GPD” means gallons per day.

A C




1.1.8  “Potable” means safe to drink as defined by the Federal Clean Water Act. This word is
not used to encompass existing or new regulations related to contaminants that may
increase with the age of the water, such as THM’s. :

1.1.9 “THM’S” means trihalomethanes.

SECTION 2. RESPONSIBILITIES OF CITY

Section 2.1

The City shall operate and maintain the City’ s treatment facility.
Section 2.2

The City shall treat, transport and deliver potable water to the District’s Water Distribution
System, provided the District agrees to adopt such rules, regulations and/or by-laws as are
necessary to secure compliance by system users with the standards provided for within this
agreement or as otherwise may be amended or in accordance with any applicable local State or
Federal regulations.

Section 2 .3

The District shall receive the City’ s water at a location or locations mutually agreeable to both
parties, the physical location being subject to the approval of the City.

SECTION 3. RESPONSIBILITIES OF DISTRICT
Section 3.1

The District shall maintain the existing water distribution facilities within the District. If the
District plans to expand water services to other areas of the District, the District shall be
responsible for financing, planning, constructing and maintaining such water distribution
facilities. Expansion of services to other areas of the District would require approval by the City
if District flow exceeds the Dlstnct ' s annual allotted flow.

Section 3.2

- The District agrees to adopt such rules, regulations and/or by-laws as are necessary to secure
compliance by system users with the standards provided within this Agreement, or as otherwise
maybe amended, and to ensure conformity with the requirements of any agency of the City, the
Commonwealth of Massachusetts, or any other governmental agency which might have

~ jurisdiction covering the distribution system. The District agrees to enforce such rules,

regulations and/or by-laws. The City shall have the right to require the District to take

2
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appropriate legal action against any system user to enforce compliance with the terms of this
Agreement and user fees owed the City. The District has the right to develop and/or enforce
more stringent requirements, such as metering of fire protection lines.

Section 3.3

The District agrees to assure implementation of a backflow prevention and cross connection
elimination program in accordance with state law and/or Fall River Ordinance 74-257.

Section 3.4

The District agrees to work cooperatively with the City related to any infrastructure (i.e. water
mains or service connections) that may cross Town boundaries both in land agreements (i.e.
easements) and access for maintenance.

SECTION 4. TERM

The term of this Agreement shall continue for 10 years from the date of execution. At the end of
the 10 year term, the agreement shall continue from year to year thereafter. Provided, however,
that either party may terminate the same on December 31 of any year by giving written notice on
or before June 30 of such year. Given the infrastructure investment, the critical public health and
environmental protection issues related to this agreement; it is the intent of both parties to work
to keep this agreement and future amendments continuous for the protections noted herein.

SECTION 5. IMPLEMENTATION

Section 5.1

The City agreés to provide potable water with a portion of the capacity allocated to the District.
The capacity allocated based on pre-existing use and prior agreements is 450,000 GPD

(164,250,000 gallons per year). As delineated in section 6; connection fees shall only be assessed
to new construction and expansion.

This capacity limit can be modified by mutual agreement and addenda to the agreement.
Additional reservation of flow volumes may be negotiated as per Section 9 of this agreement.

SECTION 6. PAYMENT - CAPITAL INVESTMENT

Section 6.1

All new connections (newly constructed residential, commercial or industrial buildings) to the
water system shall pay a onetime fee to the City of $1.00 per gallon of the projected flow

3




pursuant to the protocols set forth in Appendix A, the standard flow projections. Non-standard
facility flow projections not outlined in Appendix A shall be subject to reasonable engineering
practices and estimates. The City retains the right for final approval of flow projections. A
summary of said payments shall be submitted to the city quarterly. ‘

The pre-existing flow allotted in Section 5.1 except for new construction and expansion as noted
above shall be exempt from this Section. Existing residential and commercial property shall be
exempt from this section except for major expansion of existing commercial property.
Municipal buildings shall be exempt from this section.

For large new industrial or commercial customers projected to exceed a flow of 25,000 gallons
per day; said new customers shall be limited to a maximum onetime connection fee of $25,000.

SECTION 7. PAYMENTS: OPERATION MAINTENANCE

Section 7.1

7.1.1 The District shall make payments towards the costs of operation and maintenance of the
water treatment facilities on the following basis: The District shall pay for the total flow
received on a per gallon basis at a rate as follows:

a.)

The District guarantees that 48,000,000 gallons per fiscal year (64,167 ccf/year) shall
be purchased and paid for regardless of use at the current rate of $3.95/CCF. The
fiscal year shall be July 1 to June 30. This rate is 55% above the standard rate
charged to Fall River customers ($2.55/ccf times 1.55 = $3.95/ccf). If user charges
identified in Section 74-353 of Appendix A of the Fall River Revised Ordinances are
increased or decreased, the District rate shall be increased or decreased by the

. proportionate percent.

b)

For water use above 48,000,000 gallons per fiscal year, the District shall pay at a rate
that is 5% above the standard rate charged to Fall River customers which currently

* would be a rate of $2.67/ccf ($2.55/ccf x 1.05 = $2.67/ccf) . If user charges

c.)

identified in Section 74-353 Appendix A of the Fall River Revised Ordinances are
increased or decreased, the District rate shall be increased or decreased by the
proportionate percent.

Said 48,000,000 gallons per fiscal year (64,167 ccf/year) shall be cumulative over the
fiscal year and not mandated on a monthly basis.

Billing frequency can be monthly or quarterly upon agreement by the City and the

District.

7.12  Any costs associated with the operation and maintenance and/or capital repairs for the
District’s water distribution system shall be borne 100% by the District.

7.1.3 The District is responsible for assuring that all sources of water use in the District are

4




‘properly accounted for.

7.1.4 The City shall invoice the District by calculating the total flow by the applicable rate.
Invoices are due and payable within 30 days of receipt.

7.1.5 The District shall also be charged the base meter fee as prescribed in Fall River
Ordinance for the master meters at the Town lines or any individual accounts that are
billed directly by the City.

7.1.6 The District and the City shall implement a policy to credit costs for water used for
operation and maintenance of the District’s Water Distribution System for hydrant
flushing and other approved maintenance uses. Said policy is attached as Appendix B.
Said policy may be modified by approval of both the City and the District. Use of said
policy must be fully documented.

SECTION 8. MEASUREMENT OF FLOW AND SAMPLING OF WATER
Section 8.1 '

The volume of flow used in computing the District’s invoices shall be based upon readings
obtained by suitable flow measurements and recording devices (master meters).

Individual lots may be measured separately if located outside of the zones for the master meters s

and if agreed by the CITY and the DISTRICT.

SECTION 9. RESERAVATION. CLAUSES -

Section 9.1

Should the District desire to reserve a portion of water volume capacity to assure that their future

needs are met, such reservations must be negotiated with and approved by the City as to logistics

and payment schedules. Reservation volumes agreed to above the allotted capacity would be
_charged at a flat rate as negotiated with the City, when not used. When such volume is used,

100% of the rate shall be charged.

SECTION 10.

This agreement replaées the prior agreement dated March 3, 2009.

SECTION 11. RECORDS AND ACCESS

Section 11.1

The City and District shall maintain complete and accurate books and records concerning all

" . matters relative to this Agreement. Such records shall be open for inspection and making copies

or extracts thereof to accountants and other duly authorized representatives of the other party.
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The District records shall include, but not.be limited to, as built plans of all water infrastructure,
service connection cards to the water system for all facilities connected to water system, and
documents regarding proper operation and maintenance of the District’s water system.

Section 11.2

- Both the City and the District agree to make available to representatives and agents of the other
for purposes of inspection all facilities and equipment related to the water system of each.

Section 11.3

The District shall provide the City with an updated list of customers connected to the water
system within 90 days of execution of this agreement. Said list shall be updated and submitted to
the City every five years. The District shall notify the City each time a new connection is made
to the system or an undocumented/illegal connection to the system is located. Any such
undocumented/illegal connections shall either be removed from the water distribution system, or
shall be required to certify proper installation/materials and pay the connection fee pursuant to
Section 6.1.

Section 11.4

The District shall provide the City with an updated master plan of the existing water mains,
valves and hydrants to the City. The District shall update said plan and resubmit to the City when
additions are made to the system and/or undocumented infrastructure is identified.

SECTION 12. SEPARATE AGREEMENTS

' Any separate agreements relating to water supply between the District and adjacent
municipalities which would result in additional flow from the City's water system must be
reviewed and approved by the City. In any event, the District’s shall in the aggregate be
restricted to the approved water flow, and any increase must be formally contracted for between
the District and City.

SECTION 13. NOTIFICATION OF CHANGE

The District agrees to notify the City in writing as far in advance as possible of anticipated or
planned significant increases or decreases in the quantity of the water utilized from the City’s
water treatment facilities.

20
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SECTION 14, TERMINATION
Section 14.1

For any material breach of this Agreement, continued for three months after notice thereof in
writing by the other party, either party may terminate this Agreement. Upon receipt of said
notice, both parties will enter into discussion within thirty (30) days to assure proper termination
of the Agreement. If any time.during the term of this Agreement either party determines that the
other party has breached the terms of this Agreement by failing to perform its obligations in
accordance with all of the terms and provisions contained in this Agreement, the non-breaching
party shall notify the party in breach in writing stating therein the nature of the alleged breach
and directing the party in breach to cure such breach within ten (10) days. If the party in breach
fails to cure said breach within ten (10) days, the non-breaching party may, at its election at any
time after the expiration of said ten (10) days, terminate this Agreement by giving written notice
thereof to the party in breach specifying the effective date of the termination, said date to be no
less than ninety (90) days from the date of notice of breach. Upon the date specified in the notice
of termination, this Agreement shall terminate. Such termination shall not prejudice or waive any
rights or action which the non-breaching party may have against the party in breach up to the
date of such termination.

Section 14.2

There shall be no circumstances under which the City will be obligated to return to the District
any portion of the District’s capital investment. .

SECTION 15. QUALITY

The City assumes no responsibility, obligation or liability to the District with regard to water
quality, except that the water shall be the product as provided by the City to its City users. The
City acknowledges that it is required to comply with applicable EPA and Massachusetts DEP
regulations.

The issue of aged contaminants such as THM’s, as they increase in the District’s distribution
system, is the responsibility of the District to achieve compliance by operation or maintenance of
the District’s distribution system and/or treatment of the water for control of THM’s and/or
similar parameters

In the event that there is an issue of non compliance of applicable regulaﬁons by either the City
or the District, both parties agree that as long as the offending party is making reasonable efforts
to return to or achieve (in the case of new regulauons) compliance that it shall not be considered
a breach of the agreement.

SECTION 16. EMERGENCY CONDITIONS

Section 16.1

At any time while the water level of the Reservoir at North Watuppa pond falls to or below the
. 7 .
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level of thirty (30) inches below “full pond" as defined by the City, or during any duly declared
emergency as determined by any official of the City lawfully entitled to make such
determination, the amount of water which the City shall make available as above stated shall be
detérmined solely by the City in the exercise of its discretion. The City, however, acknowledges
that during such emergencies it will treat the District no less favorably than it will treat its
industrial and residential customers within the geographic limits of the City.

Section 16.2

The District agrees that, in the event of an emergency which causes the City to impose
limitations or conditions upon the use of water by its customers, that it will impose and enforce
the same limitations and conditions upon customers of the District.

Section 16.3

The District agrees to be subjected to and to be bound by the provisions of the Revised
Ordinances of the City of Fall River as applicable to the water system. The District may

implement ordinances, rules and/or regulations that are equivalent to or more stringent then the
Fall River ordinances.

IN WITNESS WHEREQOF, the respective parties hereto have caused this Agreement to be signed
by them and have affixed their hands and seals on the day and year referred to above written.
CITY OF FALL RIVER - NORTH TIVERTON FIRE DISTRICT
Approved as to form:

BY: ; BY:
Corporation Counsel

BY:

Watuppa Water Board

BY:
Mayor
. City of Fall River
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APPENDIX A

Calculation of Flows

Unless a variance is authorized by the Director in writing, apphcants applying for a water
extension or connection permit shall use the following figures in calculating daily water ﬂow in
completing the application :

- WATER FLOW ESTIMATES:
Gallons per
Type of Establishment . Person per day
Boarding Schools, Colleges : 65
Nursing Home and Rest Home 100
School, without cafeteria, gymnasium or showers 10
School, with cafeteria, but not gymnasiurn or showers 15
School, with cafeteria, gymnasium and showers 20
valmmmg Pool : 10
Camp, resident - washroom and toilets 25
_Camp, resident - mess hall : 10
Camp, day - washroom and toilets . 10
Camp, day - mess hall 3
Camp Ground - showers and toilets - per site 75
Gymnasium - per spectator ‘ 3
Gymnasium - per participant 25
Theater, Auditorium 3
Public Park - toilet wastes only : 5
Public Park - bathhouse, showers and flush toﬂets ‘ 10
Factory or Industrial Plant, without cafeteria 15
Factory or Industrial Plant, with cafeteria 20
Work or Construction Camp 50
Gallons per Day
Single and multiple dwelling units - per bedroom
Motels, hotels, boarding houses , : 110
Tennis Club - per court 250
Bowling Alley - per alley 100
Country Club - dining room - per seat 10
Country Club - snack bar or lunch room - per seat 10
Country Club - locker and showers - per locker 20
Church - per seat ’ 3
* Church - vestry/kitchen - per person at capacity 5
Trailer, dump station - per site or per trailer 50
Mobile Home Park - per site : 200
Office Building - per 1,000 sq. ft. 75
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Dry Goods Stores - per 100 sq. ft.

Drive-in - per stall

Non-single family, automatic clothes washer per washing machine
Hospital - per bed

Service station, excluding thruway - per island

Skating Rink - 3,000 gallons per day plus 5 gallons per seat

Dog Pounds - Veterinary Clinics - per pen

Type of Establishment

Restaurant, food service establishment, lounge, tavern
Restaurant, thruway service area

Restaurant, kitchen flow

Barber Shop/Beauty Salon per chair

10

5

5
400
200
300
300
50

Gallons per Seat
Or Chair per day

35
150
15
100




APPENDIX B

POLICY
FOR CREDIT FOR OPERATION AND MAINTENANCE
OF THE DRINKING WATER DISTRIBUTION SYSTEM

This policy has been created to allow for hydrant flushing and other approved maintenance
activities of the District’s Water Distribution System for proper operation of said system and for
compliance with Federal, State and/or Local regulations pursuant to Section 7.1.6 of this Inter-
municipal Agreement for Drinking Water Services.

The District shall notify the Fall River Water Division of any planned maintenance activities
subject to this agreement; normally expected to be periodic systematic hydrant flushing on a
District wide basis.

This policy is not intended to cover Fire Department activities, water main breaks and/or
incidental flow occurrences normal to a water system.

For scheduled hydrant flushing maintenance:
e The District shall notify the Fall River Water Division.

- o The District and/or its assigned contractor shall record the master meter readings at the
start and finish of the hydrant flushing; date(s) ; the start/finish times and the number of
hydrants flushed.

¢ The District shall submit said data to Fall River. Said data sheet shall be s1gned by the -
operator conducting the flushing operation and a District Official. s

¢ Fall River shall calculate the water usage during the flushing operation and assign a credit
value of 90% of said flushing, This credit is expected to cover the hydrant flushing only
and not for normal use by the District. Said credit shall be applied to the District’s
accounts in the Fall River MUNIS billing system.

¢ Fall River and the District reserve the right to question the data and calculations if said
data is not consistent with historical use. Fall River and the District shall meet to resolve
any such questions if they arise. Section 14.1 of the agreement applies if the questions
cannot be resolved.

For other potential maintenance activities not related to hydrant flushing; The Dlstnct and Fall
River shall meet to agree on any other such program or procedure.

11
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City of Ffall Riber, % Gy Cuneis

ORDERED, that the Mayor, through the Fall River Sewer Commission, be and
the same is hereby authorized to enter into the attached Intermunicipal
Agreement for Wastewater Treatment between the City of Fall River,

Massachusetts and the Tiverton Wastewater District in Rhode Island.




AGREEMENT FOR WASTEWATER TREATMENT
BETWEEN
CITY OF FALL RIVER, MASSACHUSETTS
AND THE TIVERTON WASTEWATER DISTRICT

THIS AGREEMENT, made and entered into this day of
2015, by and between the City of Fall River, a Municipal Corporation within the Commonwealth
of Massachusetts, in the County of Bristol, acting through its Sewer Commission, hereinafter
called the “City”, party of the first part, and the Tiverton Wastewater District, created by a
Special Act of the Legislature of the State of Rhode Island and Providence Plantations,
hereinafter called the “District”, party of the second part, and

WHEREAS, THE City owns and operates a wastewater treatment works in order to treat
wastewater originating in the District and the City, and

WHEREAS, the District intends to discharge into the City wastewater collection and/or
treatment works, sanitary and/or industrial wastewaters for treatment at the City’s wastewater
treatment works, and

NOW THEREFORE, in consideration of these premises and mutual benefits to be
derived by the parties hereto, an Agreement is prepared in the following form:

SECTION 1. DEFINITIONS
Section 1.1 — For the purpose of this Agreement, the following terms are defined:

1.1.1 “Average Daily Flow” shall mean the total annual flow as measured at the metering
station and/or agreed points of discharge, divided by the number of days in the yeat.

1.1.2 “Biochemical Oxygen Demand” (BOD) shall mean the quantity of oxygen utilized in
the biochemical oxidation of organic matter under standard laboratory procedure in five (5) days
at 20 degrees Centigrade (68 degrees Fahrenheit) expressed in milligrams per liter by weight (or
pounds per day).

1.1.3 “Industrial Wastes” are the liquid wastes, other than sanitary sewage, resultmg from -

manufacturing and/or industrial operations or processes or drains.

1.14  “Maximum Daily Flow” shall mean the maximum flow recorded at the metering stanon
and/or agreed points of discharge during a 24-hour period during any calendar yeat.

1.1.5 “Metering Station” shall mean a suitable facility for measuring, recording, and
totalizing the flow of wastewater from the District to the Fall River Sewer System. -
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1.1.6 “Sanitary Sewage” shall mean sewage discharging from the sanitary conveniences
such as toilets, washrooms, urinals, sinks, showers, drinking fountains and from kitchens,
restaurants, cafeterias and floor drains from industrial, manufacturing or process areas essentially
free of industrial wastes or toxic materials.

1.1.7 = “Shall” is mandatory; “may” is permissive.

1.1.8 “Total Suspended Solids” (abbreviated TSS) shall mean solids that either float on the
surface of, or are in suspension in water, or sewage, or wastewater, or other liquids and which
are removable by laboratory filtering, expressed in milligrams per liter by weight (or pounds per

day).

1.1.9 “User Charges” shall mean a charge levied on users of the wastewater facilities for the
cost of operation and maintenance.

1.1.L10  “Wastewater” shall mean the spent water of the participating municipalities and may
be a combination of the liquid and water carried wastes from residences, commercial buildings,

industrial plants and institutions, together with any infiltration/inflow that may be present.

1.1.11  “Wastewater Treatment Facilities” shall mean all facilities for collection, conveying,
pumping, treating and disposing of wastewater,

1.1.12  “District Flow” means the amount of average daily flow of wastewater flowing into the
City from the District.

SECTION 2. RESPONSIBILITIES OF CITY
~ Section 2.1

The City shall operate and maintain the City’s wastewater treatment facility.
Section 2.2 L

The City shall receive and dispose of the District’s sanitary and industrial wastewater
provided the District agrees to adopt such rules, regulations and/or by-laws as are necessary to
secure compliance by system users with the standards provided for within this agreement or as
otherwise may be amended or in accordance with any applicable local, State or Federal
regulations.

Section 2.3

The City shall receive the District’s wastewater at a location or locations mutually
agreeable to both parties, all physical connections being subject to the approval of the City.

2
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SECTION 3. RESPONBILITIES OF THE DISTRICT
Section 3.1

The District shall maintain the existing wastewater collection facilities, including any
Flow Metering Stations or Flow Meter Facilities. If the District expands sewer services to other
areas not currently serviced by the District, the District shall be responsible for financing,
planning, constructing and maintaining such wastewater collection facilities. Expansion of
sewer services to other areas of the District would require approval by the City if District flow
exceeds the District’s allotted flow.

Section 3.2

Characteristics of wastewater delivered to the City’s wastewater treatment works by the

District and/or any users within the District shall conform to the requirements of wastewater
permitted by the City, under its sewer use ordinance as issued and amended from time to time
and all applicable local, State and Federal regulations.

Section 3.3

The District agrees to adopt such rules, regulations and/or by-laws as are necessary to
secure compliance by District users with the standards provided for within this Agreement, or as
otherwise may be amended and to ensure conformity with the requirements of any agency of the
‘City, the Commonwealth of Massachusetts, or any other governmental agency which may have
jurisdiction covering the system. The District agrees to enforce such rules, regulations and/or
by-laws. The City shall have the right to require the District to take appropriate legal action
against any user connected to the District’s sewer collection system to enforce compliance with
the terms of this Agreement and user fees owed to the City.

Section 3.4

As the City has implemented a federally approved Industrial Pretreatment Program and
retains the responsibility to protect the Treatment Facility and receiving waters from industrial
interference, the District shall convey the right to the City to take appropriate legal action against
any system user to enforce compliance with the District’s Sewer Use Ordinance. This includes,
but is not limited to requiring industrial users to self monitor their discharge and report the
results of Self Monitoring activities to the City as prescribed in the industrial user’s Discharge
Permit; install the proper pretreatment systems if necessary; to submit to inspections for the
purpose of documenting compliance; to allow the City to issue industrial discharge permits; and
to levy fines or terminate discharge rights for continued non-compliance. All significant
industrial users shall obtain and maintain an industrial discharge permit with the city and any
other applicable permits.
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Section 3.5

The District agrees that the discharge of sanitary and/or industrial wastes containing
heavy metals, cyanide and/or toxicity will not be allowed. All wastes to be discharged must be
in accordance with the City’s Industrial Pretreatment Guidelines presently in effect or any other
which may take effect in the future. '

Section 3.6

The District hereby agrees that at no time will they intentionally allow the discharge of
wastewaters which are economically and/or technically more burdensome to treat than those
described in this Section.

Section 3.7

The District hereby agrees that stormwater will not be allowed to enter the sewer system,
and inflow and infiltration will be reasonably controlled and minimized.

SECTION 4. TERM

The term of this Agreement shall continue for 20 years from the date of execution. At the
end of the 20 year term; the Agreement 'shall continue from year to year thereafter until a new
Agreement is executed.  Given the infrastructure investment, the critical public health and
environmental protection issues related to this agreement; it is the intent of both parties to work
to keep this agreement and future amendments continuous for the protections noted herein.

SECTION 5. IMPLEMENTATION
Section 5.1

The City agrees to provide wastewater treatment facilities with a portion of the capacity
allocated to treat wastewater from the District. The capacity allocated to the District is 2.0
Million Gallons of average daily flow in any month and a peak flow not to exceed 6.0 Million
Gallons in any day. This capacity limit may be adjusted by mutual agreement and addenda to the
agreement. '

Section 5.2

The District shall be allocated 4,170 pounds per day of BOD and 4,170 pounds per day of
TSS. _
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SECTION 6. IMPACT FEE TO NEW USERS
Section 6.1

All new connections (newly constructed residential, commercial and industrial buildings)
to the collection system shall pay a onetime fee to the City of $1.00 per gallon of the projected
flow. Appendix A identifies standard flow projections for various types of residential,
commercial and industrial establishments. Non standard facility flow projections not outlined in
Appendix A shall be subject to reasonable engineering practices and estimates.” The City retains
the right for final approval of flow projections. A summary of said payments shall be included in
the summary of wastewater flows submitted quarterly by the District.

Existing residential and commercial property shall be exempt from this section except for
significant expansion of commercial or industrial property. Municipal buildings shall be exempt
from this section. For large new industrial or commercial customers projected to exceed a flow
of 25,000 gallons per day, the maximum onetime impact fee shall be limited to $25,000.

SECTION 7. PAYMENTS: OPERATION MAINTENANCE
Section 7.1

7.1.1 The District shall make payments towards the costs of operation and maintenance of the
wastewater treatment facilities on the following basis: The District shall pay for the total
sewer flow discharged on a per gallon basis at a rate as follows:

‘a.) The District guarantees that 30,000,000 gallons per fiscal year (40,107 ccf/year) shall
be purchased and paid for regardless of use at the current rate of $6.49/ccf. For fiscal
years 2016 and 2017 the minimum shall be 29,000,000 gallons per fiscal year. The
fiscal year shall be July 1 to June 30. This rate is 55% above the standard rate
charged to Fall River customers ($4.19/ccf times 1.55 = $6.49/ccf). If user charges
identified in Section 74 of Appendix A of the Fall River Revised Ordinances are
increased or decreased, the District rate shall be increased or decreased by the same
proportionate percent.

b.) For sewer discharge above 30,000,000 gallons per fiscal year, the District shall pay at
a rate that is 5% above the rate charged to Fall River customers. The current Fall ‘
River rate is $4.19/ccf , therefore the rate charged to the District would be $4.39%/ccf
($4.19/ccf x 1.05 = $4.39/ccf). If user charges identified in Section 74 Appendix A
of the Fall River Revised Ordinances are increased or decreased, the District rate
shall be increased or decreased by the same proportionate percent.

c.) Said 30,000,000 gallons per fiscal year (40,107 céf/year) shall be cumulative over the
fiscal year and not mandated on a monthly basis. Billing frequéncy can be monthly or
quarterly upon agreement by the City and the District.

5
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7.1.2  Any costs associated with the operation and maintenance and/or capital repairs for the
District’s sewer system shall be borne 100% by the District.

7.1.3 . The District is respons1ble for assuring that all sources of sewer use in the DlStI‘lCt are
properly accounted for.

7.1.4 Failure of the District to make payments within 30 days due can be cause for apphcatlon
of interest charges at 14% per annum.

SECTION 8. MEASUREMENT OF FLOW AND SAMPLING OF WASTEWATER
Section 8.1

The volume of flow used in computing the District’s payments shall be based upon
readings obtained by suitable flow measurements and recording devices (subject to approval by
the City) operated and maintained by the District. The preferred method of measuring flow into
the city is by mass flow meters located at each point where wastewater is discharged into the
City. Currently three (3) points meet this criteria, the 24” Diameter gravity sewer in Foote
Street, the Pumping Station at Mill Street and the Pumping Station at Hurst Lane. It is agreed
that, currently there is insufficient flow at Foote Street (the bulk of the wastewater flow into the
City) to allow the metering station to accurately measure flow. Until such time as the flow
increases to a point where wastewater flow can be accurately measured, the City agrees to accept
sewer usage payments based upon water consumption measurements of the North Tiverton Fire
District, and/or Stone Bridge Fire District. Users who rely on private wells and are not serviced
by the Fire Districts or Water Authorities shall install water meters.

8.1.1 It shall be the responsibility of the District to read said water meters and insure that they
accurately record the amount of water used by these customers. In the event that a water meter is
not available then flow shall be based upon the projected flows as detailed in APPENDIX A or
an agreed upon alternate daily flow agreed upon in advance by the City.

8.1.2 The District shall be responsible for inspecting and maintaining the accuracy and
reliability of all flow metering and recording equipment. All costs incurred by the District to
inspect and maintain flow recording devices and equipment shall be borne by the District. The

" City shall be advised of the results of any test on the equipment and the methods employed.
Section 8.2

The City and District hereby agree that the determination of character and concentration

of wastewater and the associated sampling technique shall be in accordance with the latest

edition of “Standard Methods for the Examination of Water and Wastewater” published jointly
by the Public Health Association (APHA), the American Water Works Association (AWWA)
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and the Water Environment Federation (WEF), or any other method mutually agreed upon by the
City and District. '

8.2.1 The sampling and determination of the character and concentration of District’s
wastewater shall be performed by the District if needed. The sampling location will be mutually
agreed upon by the District and the City. All costs for sampling and analysis shall be the
responsibility of the District. ' :

8.2.2 Samples shall be collected by the District in such a manner as to be representative of
the actual quality of the wastewater if needed.

823 The results of the wastewater sampling and analytical program shall be reported to the -

City upon request and in accordance with the City’s Industrial Pretreatment Program.

8.2.4 The City shall be given full and free access to the District’s wastewater metering
station (s) as required for the purposes of inspection, measurement, sampling and testing.

8.2.5 In the event the metering equipment is temporarily out of order or service for any
reason the volume of wastewater and strength will be based on the period representing the
highest volume and strength unless otherwise agreed by both parties on the basis of past
experience. 7

8.2.6 The District shall notify the Sewer Commission immediately in the event that the
metering equipment is out of order or service.

8.2.7 The District shall be responsible for facilitating repairs of the metering equipment and
the costs associated with said repairs.

SECTION 9. RESERVED

SECTION 10. CAPITAL IMPROVEMENTS

In the event that the City must undertake major repairs, replacement, or.add to the joint
wastewater collection and treatment facilities or is directed or ordered to provide a higher degree
of treatment in the future, or to otherwise modify the process from that contemplated at the time
of execution of this Agreement, the net capital cost of such replacement or additional facilities
shall be included in the user fee.

SECTION 11. RECORDS AND ACCESS
Section 11.1 A

The City and District shall maintain complete and accurate books and records concerning
all matters relative to this. Agreement. Such records shall be open for inspection and making




copies or extracts thereof to accountants and other duly authorized representatives of the other

party.

The District records shall include, but not be limited to, as built plans of all sewers,

s¢hematics of all connections to sewer, building permits for all facilities connected to sewer, and .

documents regarding proper operation and maintenance of the District’s sewers.
Section 11.2

Both the City and the District agree to make available to representatives and agents of the
other for purposes of inspection all facilities and equipment related to each other’s wastewater
systems . '

SECTION 12. SEPARATE AGREEMENTS

Any separate agreements relating to wastewater collection and treatment between the
District and adjacent municipalities which would result in additional discharges to the City’s
sewer system must be reviewed and approved by the City. In any event, the District shall in the

aggregate be restricted to the wastewater strengths and flows authorized in this agreement, and
any increase must be formally contracted for between the District and City.

SECTION 13. NOTIFICATION OF CHANGE

The District agrees to notify the City in writing as far in advance as possible of
anticipated or planned significant increases or decreases in ‘the quantity and/or quality of the
wastes to be discharged to the City’s wastewater treatment facilities.

SECTION 14. TERMINATION

Section 14.1

For any material breach of this Agreement, continued for three months after notice

thereof in writing by other party, either party may terminate this Agreement. Upon receipt of
said notice, both parties will enter into discussion within thirty (30) days to assure proper
termination of the Agreement.

Section 14.2

There shall be no circumstance under which the City will be obligated to return to the
District any portion of the District’s capital investment.
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Section 14.3

The City maintains the right of refusal to accept the District’s waste if any section ot
subsection of this Agreement is materially violated that could endanger the treatment facilities,

public health or the environment. The District shall be notified in writing, and the District shall-

be granted ninety (90) days to respond to a purported violation of this Agreement. If the matter
is of immediate danger to the treatment facilities, public health or the énvironment, the City
retains the right of immediate refusal.

SECTION 15. AMENDMENTS
Section 15.1

No amendments to this Agreement shall be effective until adopted by the Fall River City
Council.

SECTION 16. DISTRICT BOUNDARIES

The District agrees to work cooperatively with the City related to any infrastructure (i.e.
sewer mains or services) that may cross District boundaries both in land agreements (i.e.
easements) and access for maintenance.

The City agrees to allow the District at no additional cost other than normal tie-in fees to
connect isolated properties located on the border of the City and the Town where existing City
sewers have the capacity to accept wastewater from said property and it would be cost
prohibitive to extend redundant District sewer lines to service the property. City permitting and
inspection of all work within the City and/or on sewers maintained by the City shall be required.

The District agrees to allow the City to connect and maintain a sewer from the Lake Avenue
neighborhood within the City to the sewer line owned by the District within the Watuppa
Plantations development at no cost to the city. The City further agrees to accommodate an
equitable credit if the wastewater discharge from the Hurst Lane Pumping station is measured by
a master meter at some time in the future so that the District is not paying for wastewater
generated by the City.

SECTION 17. AGREEMENT REPLACEMENT

This Agreement replaces the prior Agreement with the Town of Tiverton dated June 25,
1996.
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IN WITNESS WHEREOF, the respective parties hereto have caused this Agreement to
be signed by them and have affixed their hands and seals on the day and year referred to above

written.

- FALL RIVER SEWER COMMISSION

TIVERTON WASTEWATER DISTRICT

By:

100

CITY OF FALL RIVER

Mayor

Corporation Counsel Attesting
to Form and Manner of Execution
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APPENDIX A

Calculation of Flows

Unless a variance is authorized by the Director in writing, applicants applying for a sewer - .
extension or connection permit shall use the following figures in calculating daily sewage flow in
completing the application:

SEWAGE FLOW ESTIMATES:
Gallons per

Type of Establishment Person per day

Boarding Schools, Colleges ‘ o 65

Nursing Home and Rest Home 100

School, without cafeteria, gymnasium or showers 10

‘School, with cafeteria, but not gymnasium and showers . 15

School, with cafeteria, gymnasium and showers . 20

Swimming Pool 10 3
Camp, resident — washroom and toilets 25

Camp, resident — mess hall ‘ 10 L
Camp, day — washroom and toilets 10 i
Camp, day — mess hall 3 : F
Camp Ground - showers and toilets — per site 75
‘Gymnasium — per spectator 3

Gymnasium — per participant : 25

Theater, Auditorium A 3

Public Park — toilet wastes only 5

Public Park — bathhouse, showers and flush toilets 10

Factory or Industrial Plant, without cafeteria 15

Factory or Industrial Plant, with cafeteria ' _ 20

Work or Construction Camp 50

Gallons per da

Single and multiple dwelling units — per bedroom, motels, hotels,

boarding houses 110
Tennis Club — per court N 250
Bowling Alley — per alley - 100
Country Club — dining room — per seat 10
Country Club — snack bar or lunch room — per seat 10
Country Club — locker and showers — per locker 20
‘Church — per seat : 3
Church - vestry/kitchen — per person at capacity ' 5
Trailer, dump station — per site or per trailer ' 50

Mobile Home Park — per site 200




Office Building — per 1,000 sq. ft.

Dry Goods Stores — per 100 sq. ft.

Drive-in — per stall .
Non-single family, Automatic clothes washer — per washing machine
Hospital — per bed

Service Station, excluding thruway — per island

Skating Rink — 3,000 gallons per day plus 5 gallons per seat

Dog Pounds — Veterinary Clinics — per pen

Type of Establishment

Restaurant, food service establishment, lounge, tavern
Restaurant, thruway service area

Restaurant, kitchen flow

Barber Shop/Beauty Salon per chair

75

5

5

. 400
200
300
300
50

Gallons per Seat
ot Chair per day

35
150
15
100




City of Fall River

>

Massachusetts
Office of the Mayor COOEIVED
L5 HER -5 P 2
C. SAMUEL SUTTER TOTY CLERK
Mayor R RVER T

March 5, 2015

Honorable Joseph D. Camara
President

Fall River City Council

One Government Center

Fall River, MA 02722

Dear Council President Camara:

Attached for your information, review and City Council action, please find a revised draft (Tax Increment
Financing) TIF Agreement for Amazon.com.dedc (“Amazon”). Please note that Amazon is seeking real
property tax and personal property benefit approval from the Fall River City Council and Commonwealth
of Massachusetts Economic Assistance Coordinating Council. In addition, Amazon will be seeking
Investment Tax Credits through the Economic Assistance Coordinating Council. With the approval of the
City Council, the Resolution, TIF Agreement and all other corresponding documents will be forwarded to
the State of Massachusetts’ Economic Assistance Coordinating Council for final approval.

Amazon plans to construct a 1,000,000 s/f building on 93 +/- acres within the Southcoast Life Science
and Technology Park at Fall River. The construction of this project is estimated to result in a minimum
capital investment of $50 million and create five hundred (500) new, permanent full-time employment
opportunities.

The TIF Board, established by City Council ordinance on November 29, 1994, met on March 5, 2015 and
approved this project. I respectfully request that the City Council also look favorably upon this project
and approve the TIF Agreement as presented, subject to EACC approval.

Thank you for your time and attention to this matter. If you have any questions or need any additional
information, please do not hesitate to contact me.

Sincere ,
- A

C. Samuel Sutter
Mayor

Attachments

cc: City Council Members

One Government Center « Fall River, MA 02722
TEL (508) 324-2600 « FAX (508) 324-2626 « EMAIL mayor@fallriverma.org




City of Jrall River, 7 &y Cuneis

RESOLUTION

APPROVING CERTIFIED PROJECT APPLICATION
AND
TAX INCREMENT FINANCING AGREEMENT
BETWEEN -
THE CITY OF FALL RIVER,
AND
AMAZON.COM.DEDC, LLC

WHEREAS, the Project is or shall hereafter be designated a Certified Project as defined in Massachusetts General Laws
Chapter 23 A, Section 3A, and 402 C.M.R. 2.03; and

WHEREAS, Amazon.com.dede, Llc. plans to designate a purchaser of the Property who will construct approximately
1,000,000 square feet of space at the Property, together with parking facilities and other improvements located thereon;
and ‘

WHEREAS, the Amazon.com.dedc, Llc., beginning on or after the Effective Date of this Agreement, will create 500 new,
permanent full-time employment opportunities open to qualified residents of Fall River and Freetown and the ETA by no
later than June 30, 2019; and

WHEREAS, the Construction of the Project Area is estimated to result in capital investment of $50,000,000, including
expenditures on land, construction, infrastructure, equipment and other real and personal property; and

WHEREAS, the parties to the Agreement desire to enter into this TIF Agreement which shall

pertain solely to that portion of the Property, Project Area and Project located within the City, and which shall be in
accordance with the Massachusetts Economic Development Incentive Program (the “EDIP”) and Chapter 23A of the
Massachusetts General Laws; and

WHEREAS, the City strongly supports increased economic development to provide additional jobs for residents of Fall
River and the ETA, to expand business within the City, and to develop a healthy economy and stronger tax base; and

WHEREAS, the Project and its related job creation will further the economic development goals and criteria established
for the ETA and associated Economic Opportunity Area (“EOA”); and

WHEREAS, the proposed Certified Project is located at 900 Innovation Way, Fall River, Massachusetts within the
SouthCoast Science and Technology Park and, and

WHEREAS, the City has agreed to offer, Amazon.com.dedc, Llc a Tax Increment Financing Agreement and said
Agreement was approved by the City of Fall River Tax Increment Finance Board on Thursday, March 5, 2015;

NOW, THEREFORE, BE IT RESOLVED, that the City of Fall River approves the Certified Project Application and Tax
Increment Financing Agreement of Amazon.com.dedc, Llc. and forwards said application for certification to the
Massachusetts Economic Assistance Coordinating Council for its approval and endorsement.




ZEZIVED  TAX INCREMENT FINANCING AGREEMENT
BETWEEN

05 MR -5 P 2012 THE CITY OF FALL RIVER,

' AMAZON.COM.DEDC, LLC

: AND

2 fht 0 -l “\ JER. 1A FALL RIVER REDEVELOPMENT AUTHORITY

This TAX INCREMENT FINANCING AGREEMENT (this“TIF Agreement’or this“Agreement))
is made by and between the City of Fall River (the‘City’), the Fall River Redevelopment
Authority (the‘Ownet?), and Amazon.com. dedc LLC (the‘Company’) as of March , 2015 (the
‘“Effective Dat@).

WHEREAS, the City is a Massachusetts municipal corporation acting through its City Council,
having its principal office located at One Government Center, Fall River, Massachusetts; and

WHEREAS, the Company is a Delaware limited liability company, authorized to do business in
Massachusetts; and

WHEREAS, the Owner is the fee owner of the parcel of land located partially within the Town
of Freetown (the‘Towr) and partially within the City, which parcel has a street address of 900
Innovation Way, Fall River, Massachusetts 02722 (the‘Property), as further depicted as Lot 6_
on the Town of Freetown Assessors Map 236 and Lot 183 on the City of Fall River Assessors
Map W-9; and

WHEREAS, the Company plans to designate a purchaser of the Property (the‘Purchasei’) who
will construct approximately 1,000,000 square feet of space at the Property, together with
parking facilities and other improvements located thereon (hereinafter, the leased space is
defined as the‘Project Ared’); and

WHEREAS, the Project Area is to be located within one or both of the Fall River and Freetown
Economic Target Areas as that term is used in Massachusetts General Laws, Chapter 23A,
Section 3D, and referred to below as the*ETA? and

WHEREAS, the Company, beginning on or after the Effective Date of this Agreement, will
create 500 new, permanent full-time employment opportunities open to qualified residents of
Fall River and Freetown and the ETA by no later than June 30, 2019; and

WHEREAS, the Construction of the Project Area is estimated to result in a minimum capital
investment of $50,000,000, including expenditures on land, construction, infrastructure,

equipment and other real and personal property (the‘Project); and

WHEREAS, the Project is or shall hereafter be designated a Certified Project as defined in
Massachusetts General Laws Chapter 23 A, Section 3A, and 402 C.M.R. 2.03; and

WHEREAS, the parties to this Agreement desire to enter into this TIF Agreement which shall




pertain solely to that portion of the Property, Project Area and Project located within the City,
and which shall be in accordance with the Massachusetts Economic Development Incentive
Program (the“EDIP’) and Chapter 23A of the Massachusetts General Laws; and

WHEREAS, the City strongly supports increased economic development to provide additional
jobs for residents of Fall River and the ETA, to expand business within the City, and to develop a
healthy economy and stronger tax base; and

WHEREAS, the Project and its related job creation will further the economic development goals
and criteria established for the ETA and associated Economic Opportunity Area (EOA?); and

WHEREAS, the City Council approved this Agreement at a City Council meeting on March 10,
2015;

NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and contingent upon receipt of authorization from the City Council and in
accordance with applicable law, the parties hereby agree as follows:

A. THE CITY’S OBLIGATIONS

1. The City Council approved the provisions of this TIF Agreement on March 10, 2015
pursuant to the Resolution attached hereto as Exhibit A. The City hereby authorizes
the Mayor to execute this TIF Agreement on the Citys behalf, and to monitor and
enforce compliance by the Company and the Owner (or Purchaser upon assignment)
with the terms of this TIF Agreement. The Mayor is authorized to act for and on
behalf of the City in proceedings relating to the approval of this Agreement by the
Massachusetts Economic Assistance Coordinating Council (the‘EACC).

2. A TIF exemption (the‘Exemptiont) for the Project and Project Area is hereby granted
to the Company by the City in accordance with Massachusetts General Laws Chapter
23A, Section 3E; Chapter 40, Section 59; and Chapter 59, Section 5, Clause Fifty-
first. The Exemption shall be for a period of fifteen (15) years (the‘Exemption Ternt),
commencing on July 1, 2017 (the beginning of fiscal year 2018) and ending on June
30, 2032 (the end of fiscal year 2032). Half of the Exemption is based on the
Companys commitment to meet the Job Target and half of the Exemption is based on
the Company’s commitment to meet the Investment Target. Failufe by the¢ Company
to meet those targets and the City's remedies are addressed below: i Sec‘tlon B4). .
The Exemption shall pertain both to real and to personal properﬁjl ;axes g:cordmg to
the following schedules:
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REAL PROPERTY TAX
EXEMPTION SCHEDULE
REAL PROPERTY EXEMPTION
Fiscal Year Exemption Percentage
2018 100%
2019 100%
2020 100%
2021 100%
2022 75%
2023 75%
2024 75%
2025 50%
2026 50%
2027 50%
2028 50%
2029 25%
2030 25%
2031 25%
2032 25%
PERSONAL PROPERTY TAX
EXEMPTION SCHEDULE
PERSONAL PROPERTY EXEMPTION
Fiscal Year Exemption Percentage
2018 100%
2019 100%
2020 100%
2021 100%
2022 75%
2023 75%
2024 75%
2025 50%
2026 50%
2027 50%
2028 50%
2029 25%
2030 25%
2031 25%
2032 25%
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3. éhelia ezvaluation for the Exemption shall be the assessed valuation of that portion
7015 WAR -5 6f tife liroject Area that lies within the municipal boundary of the City. The‘Base Year’
means the fiscal year that includes the Effective Date. Consequently, the base
rv CLERW _valuationfor the real property to the Project Area will be determined as of January 1,
ralL RIVESD I%, provided, however, that the boundary for such real property is subject to
adjustment up to January 1, 2016 (to reflect the bounds of the actual parcel
transferred by Owner to Purchaser). As provided in 760 C.M.R. 22.05(4)(d), see 402
C.M.R. 2.22, the Project shall become eligible for the Exemption on the July 1st
following the date on which the EACC approves the TIF Plan, which is expected to
be on or about June 23, 2015. However, in order to accommodate the planned
construction and fit up the Project Area, the commencement date for the TIF
Agreement shall be delayed until June 30, 2017. Therefore, the Exemption will
commence on July 1, 2017, which is the beginning of fiscal year 2018. In the event
EACC approves this Agreement later than expected, the Base Year, the Exemption
Term, and the fiscal years identified in Section A(2) above shall be adjusted
automatically (and the Agreement shall be amended accordingly) solely to the extent
necessary to comply with the requirement that the Project become eligible for the
Exemption on the July 1 following the date of such approval.

T

4. The base valuation shall be adjusted annually by an adjustment factor, which reflects
increased or decreased commercial and industrial property values within the
community, as provided in Chapter 40, Section 59 of the Massachusetts General
Laws and in 760 C.M.R. 22.05(4)(b), see 402 C.M.R. 2.22. This adjusted base
valuation will remain fully taxable (i.e., the Exemption shall not apply to or be
calculated with respect to the adjusted base valuation and no portion of the adjusted
base valuation shall be eligible for exemption from Chapter 59 property taxation)
throughout the term of this TIF Agreement, only the increased value or‘increment’
created by improvements will be the amount eligible for exemption from taxation.

5. In accordance with Massachusetts General Laws Chapter 59, Section 5, Clause Fifty-
First, the Company’s personal property exemption in each fiscal year during the
Exemption Term shall be the Exemption Percentage for that year, as identified in
Section A(2) above, multiplied by the depreciated value of the taxable personal
property situated at that portion of the Property or Project Area located within the
City.

6. No party to this Agreement may assign this Agreement without the prior written
consent of the other parties, except that (a) the Company may assign this Agreement
to an Affiliate or in connection with any merger, reorganization, sale of all or
substantially all of its assets or any similar transaction; and (b) the Owner agrees to
assign this Agreement to a purchaser of the Property designated by the Company in
connection with such transfer. The parties agree and acknowledge that the Fall River
Redevelopment Authority is entering into this Agreement solely in its capacity as the
present record owner of the fee title to the Property and that upon sale of the Property
to the Purchaser and assignment to the Purchaser of this Agreement, the Fall River




: i{ede%él‘oﬁﬁgﬁt Authority will be released of all its obligations under this Agreement,
and the Purchaser will be deemed to be Owner under this Agreement for all purposes
2015 Fg&fegt\i;ve@j; (Qﬁt}'x%date of such assignment. This Agreement will be binding upon,

inure to the bene
- ~successors and assigns. ‘Affiliatd’means any entity that directly or indirectly controls,
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t of, and be enforceable by the parties and their respective

FA118 gqx?t@gﬁ;%’oy;or~is under common control with the Company.

B. THE COMPANY'S OBLIGATIONS AND THE OWNER'S OBLIGATIONS.

1. In consideration for the Exemption, the Company agrees:

a.

b.

[Reserved]

To encourage the Purchaser to use local contractors on the Project, where
practicable;

To make or cause to be made, by no later than June 30, 2019 (the‘Compliance
Daté’), minimum capital improvements of approximately $50,000,000 (the
‘lvestment Target), which includes any investment in real and personal property,
including, by way of example only, land, buildings, building and construction
materials, HVAC systems, equipment, furniture and infrastructure (Capital
Investment?),

[Reserved]

To create 500 permanent full-time employees (as‘permanent full-time employeé’is
defined in 402 C.M.R. 2.03) by no later than June 30, 2019 (the‘Job Target); and

To use commercially reasonable efforts to cooperate with Bristol County
Workforce Investment Board, the local Office of the Massachusetts Department
of Employment and Training and other agencies, as appropriate, in seeking to fill
open Company positions as they arise, and to operate a job outreach program
whereby Fall River and Freetown residents are made aware of available
employment opportunities.

2. The Company agrees to submit annual reports in the form attached as Exhibit B (each
an‘“Annual Report) on job creation, job retention and Capital Investment at the
Property, Project Area and Project to the City and EACC each year beginning with
Fiscal Year 2017. The Annual Report shall include the number of permanent
(regular) full and part-time jobs created and the number of people hired from within
the City, both annually and on a cumulative basis; the value of the Capital
Investments subject to the Exemption made with respect to the Property, Project Area
and Project, both annually and on a cumulative basis; and the amount of property
taxes paid to the City, both annually and on a cumulative basis.

3. Except as otherwise provided in Section A(6) above, if at any time during the




Ces Exémio{ﬁ&‘ erm while this Agreement remains in effect, the Company (or an
Affiliate or successor to the business) ceases to operate at the Project Area, the City
ity MApmay dem d d the Company agrees to pay upon such demand, an amount equal to
the real an personal property taxes abated under this Agreement during the fiscal
v oL pYear immediately preceding the fiscal year in which the Company ceased to operate at

R @he”Ef el Arca.

4. Except to the extent that this Agreement or applicable law require otherwise, the
remedies set forth in this Section are the sole and exclusive remedies available upon a
violation, default or Breach of this Agreement. A party will be deemed to be in
‘Breachi’ of this Agreement only if: (i) it fails to substantially comply with any material
provision of this Agreement; and (ii) it does not cure such failure within a reasonable
period of time following delivery to it of notice by the other party describing such
failure in reasonable detail, which period will not be less than 120 days. City agrees
and acknowledges that the Company's representations, warranties, covenants,
agreements and performance obligations under this Agreement are limited to and
apply exclusively to the operations of the Company at the Property and any
determination as to whether the Company is in violation, default or Breach of this
Agreement will be limited to the Company's operations at that portion of the Property
that is located within the City. City also agrees and acknowledges that any violation,
default or Breach of a tax increment financing agreement for the Property, the Project
Area, or the Project as between the Town, the Owner (or Purchaser), and the
Company shall not, in and of itself, constitute a breach of this TIF Agreement, but
rather the two agreements exist separate and apart from one another and the rights of
the parties shall be determined solely by reference to the agreement to which they are
party. In the event of a Breach for which this Agreement does not provide a specific
remedy, either party may pursue any legal or equitable remedies they may have under
this Agreement or applicable law.

Job and Investment Targets

In the event that the Company fails to meet the Investment Target by a margin of
more than 20% (i.e. the Company fails to reach at least 80% of the Investment
Target) on the Compliance Date, as the City's sole and exclusive remedy, the City
may elect to amend this Agreement to reduce the percentage of the Exemption for
each remaining year of the Agreement by up to one half. Likewise, in the event that
the Company fails to meet the Job Target by more than 20% (i.e. the Company fails
to reach at least 80% of the Job Target) on the Compliance Date, as the City's sole and
exclusive remedy, the City may elect to amend this Agreement to reduce the
Exemption for each remaining year of the Agreement by up to one half. For the sake
of clarity, half of the Exemption percentage for a given year is attributed to the
Investment Target and half is attributed to the Job Target. The remedies of the City
for the failure of the Company to satisfy the Investment Target and Job Target are
additive. The City may also elect, at the City’s sole discretion, to extend the
Compliance Date to allow the Company additional time to meet the Job Target and
Investment Target, in which case its rights under this Section will pause until such
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R Ttz abmpliance Date. The City acknowledges and agrees that so long as the
Company reaches at least 80% of both the Job Target and Investment Target, the City
15 KAR -5 sk{gil not{bp entitled to any remedy under this Agreement. The amount of any such

reduction to the Exemption percentages shall be calculated as follows:

pnte

il TFW‘NEL'%} ySten s Take the Exemption % for the applicable year and divide by 2.

Step 2. Divide the Company’s Capital Investment as of the Compliance Date by the
Investment Target.

Step 3. Multiply the fraction obtained in Step 2 above by the percentage obtained in
Step 1, the result will be the Exemption % attributable to the Company’s Capital

Investment for the year in question.

Step 4. Take the original Exemption % for the applicable year (the same as the input
used for Step 1) and divide by 2.

Step 5. Divide the number of full-time employment positions actually created by the
Company as of the Compliance Date by the Job Target.

Step 6. Multiply the fraction obtained in Step 5 above by the percentage obtained in
Step 4, the result will be the Exemption % attributable to the Company's job creation
for the year in question.

Step 7. Add the percentages obtained in Step 3 and Step 6 to obtain the amended
Exemption percentage for the year in question.

For example, if the Exemption % for year 2020 is 100% and the Company made
Capital Investments of $30M and created 200 full-time employment positions, each
as of the Compliance Date, the calculations would be:

Step 1. Divide 100% by 2 = 50%

Step 2. Divide $30M by $50M = 0.6

Step 3. Multiply 0.6 (result from Step 2) by 50% (result from Step 1) =30%

Step 4. Divide 100% by 2 = 50%

Step 5. Divide 200 by 500 = 0.4

Step 6. Multiply 0.4 (result from Step 5) by 50% (result from Step 4) = 20%

Step 7. Add 30% (result from Step 3) to 20% (result from Step 6) = 50%

In this example, the Exemption percentage for year 2020 would be amended down
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Lonbeln gf‘l"glh QO% to 50% (and all other Exemption percentages remaining in the Exemption
Term would also be reduced by 50%).
WS -5 P 212
The remedies set forth in this Section are the sole and exclusive remedies of the City
. _for a Breach by the Company of its obligations under this Agreement. All remedies
L Rlvare.pidspective and not retrospective and failure by the Company to satisfy either the
Job Target or the Investment Target shall not constitute grounds to decertify the
Project, rescind the TIF Agreement, or recapture any Exemption realized by the
Company prior to the Compliance Date and shall not affect the Exemption
percentages for years ending prior to the Compliance Date.
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5. The City acknowledges that so long as the Project Area is located in both the City and
the Town, the benefits of the Project inure to the residents of both the City and the
Town, and the Company is under no obligation to favor the residents of one over the
other in filling openings. Nothing in this Agreement obligates the Company to
employ a certain quota or percentage of residents of each of the City or the Town.

C. OTHER CONSIDERATIONS.

1. Pursuant to 760 C.M.R, 22.05(8) (d), see 402 C.M.R. 2.22, this Agreement shall be
binding upon the Company and its successors and assigns, and upon the Owner (or
Purchaser upon assignment) and its successors and assigns, so long as the Project's
certification has not been revoked by EACC.

2. Except as otherwise specified herein, this Agreement is subject to Massachusetts
General Laws Chapter 23 A, Sections 3A through 3F inclusive; Chapter 40, Section
59; and Chapter 59, Section 5, Clause Fifty-First.

3. The Owner (or Purchaser upon assignment) shall pass along to the Company all real
and personal property tax savings resulting from this Agreement. This Agreement
shall be binding upon and inure to the benefit of subsequent owners of the Property.

4. Should any part, term or provision of this Agreement be determined by any court of
competent jurisdiction to be illegal or invalid, the validity of the remaining parts,
terms, and provisions shall not be affected thereby and said illegal or invalid part,
term of provision shall be deemed not to be a part of this Agreement.

5. Notices under this Agreement are sufficient if given by nationally recognized
overnight courier service, certified mail (return receipt requested), facsimile with
electronic confirmation, or personal delivery to the other party at the address below.
If no address is listed for a party, notice to such party will be effective if given to the
last known address. Notice is effective: (a) when delivered personally, (b) 3 business
days after sending by certified mail, (c) on the business day after sending by a
nationally recognized courier service, or (d) on the business day after sending by
facsimile with electronic confirmation to the sender. Each party may update its
contact information by notice to the other. Routine business and technical




correspondence must be in English, and may be in electronic form. All legal notices
given under this Agreement must be written, in non-electronic form, and in English,

and will be effective when received.

The contact information for each party is as follows:

City

City of Fall River

Attention: Mayor

One Governmient Center

Fall River, Massachusetts 02722
Fax: 508-324-2626

Email: mayor@fallriverma.org

Owner

Fall River Redevelopment Authority
Attention: Kenneth Fiola Jr.

One Government Center

Fall River, Massachusetts 02722
Fax: 508-677-2840

Email: kenfiolajr@aol.com

Company

Attn: Chief Operating Officer, Tax
410 Terry Avenue North

Seattle, WA 98109

Fax: 206-266-7010

With a copy to:

Attn: General Counsel (Real Estate)
410 Terry Avenue North

Seattle, WA 98109

Fax: (206) 266-7010

Email: contracts-legal@amazon.com
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Notwithstanding anything to the contrary in this Agreement, neither the Company nor

any of its Affiliates shall be liable for: (a) any indirect, reliance, exemplary,

incidental, speculative, punitive, special, consequential or similar damages that may
arise in connection with this Agreement, (b) any lost or foregone tax revenues, or ()
any damages, liabilities, fees, costs, expenses, penalties, diminishments in value,

Josses or payments (including any lost or foregone tax revenues) that exceed, in the
aggregate, the lesser of (i) the financial benefit realized by the Company under this
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L ‘Agreement and (ii) $10,000,000.

Q} - STHS A?grée%nent will remain in effect from the Effective Date until the end of the

10.

11.

12.

iR
R\\ itittdi hotice to the City, provided that upon termination the Company shall pay

Exemption Term unless terminated earlier pursuant to its terms. The Company may
terminate this-Agreement without cause and without liability upon thirty (30) days

personal and real property taxes as they become due following termination as
required by law.

If and to the extent that any party is prevented from performing its obligations
hereunder by an event of force majeure, such party shall, except as may otherwise be
required by law, be excused from performing hereunder and shall not be liable in
damages or otherwise, for so long as the force majeure event shall continue, and the
parties instead shall negotiate in good faith with respect to appropriate modifications
to the terms hereof. For purposes of this Agreement, the term force majeure shall
mean any supervening cause beyond the reasonable control of the affected party,
including without limitation requirement of statute or regulation; actions of any court,
explosion, actions of the elements, war, terrorism, riots, mob violence, actions of
regulatory authority, or public authority having jurisdiction; acts of God, fire,
earthquake, floods, inability to procure or a general shortage of labor, equipment,
facilities, materials or supplies in the open market, failure of transportation, strikes,
lockouts, actions of labor unions, condemnation, laws or orders of governmental or
military authorities, denial of, refusal to grant or appeals of any permit, approval or
action of any public or quasi-public authority, official, agency or subdivision and any
litigation relating thereto, or any other cause similar to the foregoing, not within the
control of such party obligated to perform such obligation.

This Agreement constitutes the entire Agreement between the parties and supersedes
all other oral or written communications. Except as otherwise specified herein, this
Agreement may be amended or modified only by a written instrument s1gned by a
duly authorized agent of each party.

This Agreement shall be governed by the laws of the Commonwealth of
Massachusetts, without regard to conflicts of law. Any and all proceedings or actions
relating to subject matter herein shall be brought and maintained in the courts of the
Commonwealth, Bristol County, or of the federal district court sitting in the
Commonwealth, which shall have exclusive jurisdiction thereof.

The parties represent that the persons executing this Agreement on their behalf are
duly authorized to execute this Agreement.

The Company acknowledges and agrees that this Agreement and any Annual Report
are public records subject to disclosure under applicable public records laws. The
City agrees that the use and disclosure of any information, communications,
documents or materials related to this Agreement (other than the Agreement itself and
the Annual Reports) will be governed by any nondisclosure agreement entered into by
the City for the benefit of the Company. This Agreement and any non-disclosure -
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agreement between the parties hereto shall be construed in accordance with all

applicable provisions of the Massachusetts Public Records Law, and the City shall
bear no liability for compliance with its statutory obligations thereunder.

[Signature Page Follows]
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WITNESSETH, the execution and delivery of this Agreement by the Company, the Owner and
‘the City as an instrument under seal as of the date last written below by the signatories hereto.

Owner:

Fall River Redevelopment Authority

o o &
By: e o=
s =
Name: == |
<< _
| 1
. ..”
Title: = U
= Y
Date: } —
| w
Company:

Amazon.com.dedc, LLC

By:

Name:

Title:

Date:

City:

The City of Fall River, Massachusetts,
by its Mayor, duly authorized by a March 10, 2015 vote of the Fall River City Council

By:

Name:

Title: Mayor

Date:

12
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FRLL RIVER. MA
C. SAMUEL SUTTER CATHY ANN VIVEIROS
Mayor City Administrator

February 25, 2015

Joseph Camara, President
Fall River City Council
One Government Center
Fall River, MA 02723

RE: ACQUISITION OF TAX POSSESSION

City Council President Camara:

Please be advised that by Decree of the Land Court entered in Land Court Docket # 14 TL 148018, the
City of Fall River has acquired the following parce