Charter Commission
One Government Center
Fall River, MA 02722

                                                                                                                                   Call To Order:  6:00PM
                                                                                                                                  Adjournment:  8:13PM


Minutes of Charter Commission Meeting, Monday, April 25, 2016




DATE AND TIME:  Monday, April 25, 2016   6:00pm
LOCATION:  City Council Chambers, One Government Center, Fall River, MA

PRESENT:  Atty. Assad, Vice-Chair Bartley, Cusick, Quinn, Norton, Robillard, Clerk Venice, and Chairman Miozza.

ABSENT:  Commissioner Silvia

IN ATTENDANCE:   City Administrator Cathy Ann Viveiros
                                  Mr. Stephen Mc Goldrick, Consultant
                                  Ms. Marilyn Contreas, Consultant
                                  Ms. Tanya M. Stepasiuk, Consultant
          
          Call to Order
          Chairman Miozza calls the meeting to order at 6:00pm, reads “open meeting law” statement, and asks the Clerk to call the roll.

         Correspondence   N/A

 New Business

           Chairman Miozza opens the meeting by stating he has invited the City Administrator Cathy Ann Viveiros to the meeting because we will be discussing finance and fiscal procedures and she would be a valuable resource should we have any questions regarding current fiscal policies and procedures.  He goes on to state that our current charter is 39 pages long, 17 of those pages are in Article 3 Related Laws, and 2 other pages are for the Table of Contents.  He states our Charter is really only about 20 pages with 46 Sections, not very in depth, and is antiquated.  He also states our city is financially challenged, not one word in our current charter deals with the budget process, and we have a huge opportunity to now address some of the financial ills facing the city.  


The first item on the agenda is approval of the minutes from the previous Public Hearing held on 4/14/16 at Morton Middle School hosted by State Representative Carole Fiola. Commissioner Robillard makes a motion to accept the minutes of the 4/14/16 Public Hearing as written, seconded by Bartley.  Motion passes 8-0 with Silvia absent.

Chairman Miozza would like to take agenda items b and c together and suggests a motion be made to do so.  Item b is a Thank You letter to State Rep. Carole Fiola for hosting a Public Hearing at Morton Middle School and Item c is a template used to invite current and former officials to the Public Hearing at the Liberal Club.  Commissioner Robillard makes a motion to accept both communications and place them on file, seconded by Cusick.  The motion carries 8-0 with Commissioner Silvia absent.

Next on the agenda is Item d.  Item d is an update on the Charter Commission having a page on the city’s website and Clerk Venice gives an update as to what will be happening with that website.  The website will have links to all the commission’s agendas and minutes, dates for upcoming meetings and public hearings, a draft of our charter proposals, a copy of our survey, the current Fall River Charter, and important dates to remember.  Clerk Venice will provide the city with updates and monitor the information.

The next item was the tabulation of the Charter Surveys that were distributed with the City Census.  Chairman Miozza has received thousands of survey responses back from various sources.  He intends to get space at the Government Center to meet to tabulate the results of the survey.  He obtained permission to use the cafeteria area of city hall and will meet there with anyone interested to help out tomorrow night at 5:30pm.  Once the survey tabulation is complete Chairman Miozza will call a special meeting to discuss the results of the survey among the commissioners.  He asks the commissioners to help with the tabulation process. 

Ms. Marilynn Contreas then distributes some further information to the commissioners and briefly discusses what those items are.  Her proposals talk about meetings of the school committee, a new section dealing with interference with the administration, clarification of the language on health insurance coverage for certain public officials, and language dealing with filling of vacancies.  Chairman Miozza state those five items will be place on the agenda for next meeting.

Chairman Miozza states that many people at home don’t understand what we are discussing and he would like to have our consultant Mr. McGoldrick give a brief overview of what we will be discussing at each meeting.  To start he gives an overview of Article 5 Administrative Orders.  He states administrative orders should emanate from the executive branch and not the legislative branch.  The legislative branch should vote on an executive order yes or no but not be able to change it.  The next section in Article 5 deals with merit principles and people should be hired based on their qualifications and not their political influence.

Mr. McGoldrick then gives an overview on Article 6 which deals with finances and fiscal procedures and contains 7 subsections dealing with the process of submitting the operating budget, a requirement for a capital improvement plan, an independent audit with the auditors reporting to the city council and not the mayor—the auditors will know they will be reporting to the council, and a section on expenditures in excess of appropriations whereby if someone expends more than what was appropriated that person will be personally responsible for the difference.

The commissioners then address Article 6 in detail.  Section 6-1 defines the what would be the city’s fiscal year.  A motion is made by Commissioner Assad to accept Section 6-1 as written, seconded by Bartley.  Motion carries 8-0.  Silvia is absent.

The commissioners then address Article 6-2 and after discussion Chairman Miozza makes a motion to strike the proposed 60 day requirement and replace it with 75 days, seconded by Norton.  Motion carries 7-1 with Robillard in opposition and Silvia absent.

Section 6-3 is addressed next.  After discussion Chairman Miozza makes a motion to strike the 30 day requirement on page 1 line 14 and replace it with a 45 day requirement.  Ms. Viveiros states that wouldn’t make a huge difference provided the city can make necessary amendments to the proposed budget.  Motion is seconded by Norton and carries 7-1 with Robillard opposed and Silvia absent.

Commissioner Robillard points out that the commission should be approving each section as amended and have only voted for the amendment so far and not the entire proposal.  

Commissioner Assad makes a motion to accept Section 6-2 as amended, seconded by Bartley, motion carries 7-1 with Robillard opposed and Silvia absent.

Commissioner Assad makes a motion to accept the language of Section 6-3 as amended on line 14 of page 1 and line 7 on page 2.  The amendment would strike the 30 day requirement and replace it with a 45 day requirement.  The motion is seconded by Bartley and carries 7-1 with Robillard opposed and Silvia absent.

After discussion Commissioner Norton would like to add a new section to Article 6 to read:  “Budget updates shall be made during the second regular meeting of the City Council in the months of January, April, July, and October”.  Motion was seconded by Quinn and carried 8-0 with Silvia absent.

After discussion Commissioner Robillard motions to table Section 6-4 in its entirety pending clarification on how the 45 day period mentioned in 6-4 compares with State law.  Motion seconded by Cusick and carries 8-0 with Silvia absent.

The Commissioners then move on to Section 6-5 (a) and after discussion Commissioner Norton makes a motion to strike 60 days from line 3 on page 4 and replace it with 180 days.  The motion is seconded by Bartley and carries 8-0 with Silvia absent. 

After discussion on 6-5 (a) (1) Commissioner Venice makes a motion to strike the word “general” on line 3 of page 4 of the draft proposal and replace it with the words “clear and concise”.  Motion is seconded by Norton and passes 5-3 with Assad, Robillard, and Cusick opposed and Silvia absent.

Chairman Miozza states we are finished with Article 6-5 and need a motion to accept 6-5 as amended.  Commissioner Bartley makes a motion to accept Article 6-5 as amended, seconded by Norton, and passed 7-1 with Robillard opposed.  Silvia is absent.

Upon review and comment from City Administrator Viveiros the commission votes 8-0 with Silvia absent to rescind its previous vote accepting 6-5 in its entirety.   Motion made by Chairman Miozza and seconded by Norton.

A motion is now made by Miozza to strike the language on page 5 lines 3 and 4 which reads:  “but before the first day of the last month of the current fiscal year” and replace it with the language “but before March 1”.  Motion was seconded by Bartley and passed 7-1 with Robillard opposed and Silvia absent.

A motion is made by Commissioner Norton is accept the draft language of Section 6-5 as amended, seconded by Bartley.  Motion carries 7-1 with Robillard opposed and Silvia absent.

The Commission moves on to section 6-6 and Commissioner Robillard requests a forensic audit every five years along with the independent audit.  No response at that time.

After discussion about the report of the independent audit Commissioner Robillard makes a motion to add a new sentence to the draft language of Section 6-6 at line 19 after the words “following its award”.  The new sentence to read:  “Within 30 days of the filing of the audit report, the city council shall call a joint meeting with the administration and the independent auditor to discuss the findings of the independent audit.”  The motion was seconded by Norton and passed 8-0 with Silvia absent.

Commissioner Robillard makes a motion to have the city conduct a forensic audit every five years, seconded by Norton.  Robillard asks for a roll call vote.  Commissioners Assad, Bartley, Cusick, Norton, Quinn, Venice and Miozza vote No.  Robillard votes yes.  Motion fails 1-8 with Silvia absent.  

Commissioner Robillard makes a motion to table section 6-6, seconded by Bartley.  Motion carries 7-1 with Assad opposed. Silvia is absent.


Section 6-7 was now addressed.  Commissioner Cusick makes a motion to accept 7 with the correction made to correct the numbering of the draft proposal from 6-6 to 6-7.  Motion seconded by Bartley, Motion carries 7-1 with Robillard opposed.  Silvia is absent.


          Adjournment

          Motion made by Commissioner Robillard to adjourn the meeting, seconded by
          Cusick.  Motion carries 8-0 with Silvia absent.  

         Chairman Miozza close the meeting at 8:13pm



LIST OF DOCUMENTS OR EXHIBITS USED DURING THE MEETING:

1. Letter of thanks to State Rep. Carole Fiola for hosting a public hearing
2. [bookmark: _GoBack]Template used to invite officials to the Public hearing at the liberal Club.

